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FOR AN ACT relating to age of mjority; to anend

9-255.09, 09-334, 9-633, 20-403, 21-1724, 21-1781,

29-2270, 30-2412, 32-602, 43-104.09, 43-117, A43-245,

43-290, 43-294, 43-412, 43-504, 43-2101, 43-2903,
44-5238, 48-122. 01, 48-124, 49- 801, 68- 1723,

71-1,281, 71-1,348, 71-20,120, 79-296, 81-885.13,
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sections
29- 401,
43- 289,
43- 3703,
68- 1724,

81- 1916,

81-1917, 81-1936, and 81-2036, Reissue Revised Statutes of

Nebr aska, and sections 9-255.06, 23-1824, 25-1601,

25-21, 271, 28- 318, 28- 319, 28-320. 01, 28-457,

25-1628,

30- 2209,

30-3402, 30-3502, 42-371.01, 43-247, 64-101, 71-6039.01,

76-2229. 01, 76- 2230, 76-2231. 01, 76-2232, 79- 267,

81-2026, Revised Statutes Cunulative Supplenent,

2006;

and

to

change the age of mmjority from nineteen to eighteen years

of age as prescribed; to harnonize provisions; to provide an

operative date; and to repeal the original

Be it enacted by the people of the State of Nebraska,

secti ons.
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Section 1. Section 9-255.06, Revised Statutes Cumulative
Suppl enent, 2006, is anended to read:

9-255.06. (1) An individual, partnership, linmted liability
conmpany, corporation, or organization which will be |easing a prenises
to one or nore organizations for the conduct of bingo and which will
receive nore than two hundred fifty dollars per nonth as aggregate
total rent from | easing such prenises for the conduct of bingo shal
first obtain a comercial lessor's license from the departnent. The
license shall be applied for on a form prescribed by the departnent
and shall contain:

(a) The nanme and hone address of the applicant;

(b) If the applicant is an individual, the applicant's
soci al security nunber;

(c) If the applicant is not a resident of this state or is
not a corporation, the full name, business address, and hone address
of a natural person, at |east #~ihreteen—years—eof—age~ the age of
majority, who is a resident of and living in this state designated by
the applicant as a resident agent for the purpose of receipt and
acceptance of service of process and other conmunications on behal f of
t he applicant;

(d) A designated nmmiling address and |egal description of
the premises intended to be covered by the license sought

(e) The lawful capacity of the premi ses for public assenbly
pur poses;

(f) The anmount of rent to be paid or other consideration to
be given directly or indirectly for each bingo occasion to be

conduct ed; and
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(g) Any other information which the departnment deens
necessary.

(2)(a) Except as otherwise provided in this subsection, an
application for a commercial lessor's license shall be acconpanied by
a fee of one hundred dollars for each premises the applicant is
seeking to lease pursuant to subsection (1) of this section. A
comrercial |essor who desires to |lease nore than one prenises for the
conduct of bingo shall file a separate application and pay a separate
fee for each such prem ses.

(b) Commencing Cctober 1, 2001, the biennial license fee for
a commercial lessor shall be two hundred dollars for each prem ses the
applicant is seeking to |ease pursuant to subsection (1) of this
section.

(3) The information required by this section shall be kept
current. The comrercial |essor shall notify the department wthin
thirty days of any changes to the information contained on or with the
application.

(4) A comrercial lessor who will be leasing or renting bingo
equi pment in conjunction with his or her prem ses shall obtain such
equi pnent only from a licensed distributor, except that a conmercial
| essor shall not purchase or otherw se obtain disposable paper bingo
cards from any source.

(5) A commercial lessor, the owner of a premses, and all
parties who | ease or sublease a prem ses which ultinmately is |leased to
an organi zation for the conduct of bingo shall not be involved
directly with the conduct of any bingo occasion regulated by the

Nebraska Bingo Act which may include, but not be limted to, the

-3-
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managi ng, operating, pronoting, advertising, or adninistering of
bi ngo. Such persons shall not derive any financial gain from any
gamng activities regulated by Chapter 9 except as provided in
subsection (4) of section 9-347 if the individual is licensed as a
pickle card operator, if the individual is licensed as a lottery
operator or authorized sales outlet |ocation pursuant to the Nebraska
County and City Lottery Act, or if the individual is contracted with
as a lottery game retailer pursuant to the State Lottery Act.

(6) A nonprofit organization owning its own premnm ses which
in turn rents or leases its premses solely to its own auxiliary shall
be exenpt from the licensing requirenents contained in this section.

Sec. 2. Section 9-255.09, Reissue Revised Statutes of
Nebraska, is anmended to read:

9-255.09. (1) Any individual, partnership, limted liability
conpany, or corporation which desires to sell or otherwi se supply
bingo equipnent in this state to a licensed distributor shall first
apply for and obtain a manufacturer's l|icense from the departnent.
Manufacturers' |licenses may be renewed biennially. The expiration date
shal | be Septenber 30 of every odd-nunbered year or such other date as
the departnment nay prescribe by rule and regulation. An application
for license renewal shall be submtted to the departnent at |east
forty-five days prior to the expiration date of the license. The
license shall be applied for on a form prescribed by the departnent
and shall contain:

(a) The business nanme and address of the applicant and the
nane and address of each of the applicant's separate |ocations which

manufacture or store bingo equipnent and any location from which the

-4-
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applicant distributes or pronotes bingo equipnent;

(b) The name and hone address  of the applicant;

(c) If the applicant is an individual, the applicant's
soci al security nunber;

(d) If the applicant is not a resident of this state or is
not a corporation, the full nane, business address, and hone address
of a natural person, at |east nineteen—years—of age~ the age of
majority, who is a resident of and living in this state designated by
the applicant as a resident agent for the purpose of receipt and
acceptance of service of process and other comruni cations on behal f of
t he applicant;

(e) A sworn statenent by the applicant or appropriate
officer of the applicant that the applicant wll comply with al
provisions of the Nebraska Bingo Act and all rules and regul ations
adopt ed pursuant to the act; and

(f) Any other information which the departnment deens
necessary.

(2) The application shall be acconpanied by a biennia
license fee of three thousand fifty dollars.

(3) The information required by this section shall be kept
current. The manufacturer shall notify the departnent within thirty
days of any changes to the information contained on or wth the
application.

(4) Any person licensed as a nmanufacturer pursuant to
section 9-332 may act as a manufacturer pursuant to this section
without filing a separate application or submtting the license fee

required by this section.
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(5) A licensed manufacturer shall not hold any other type of
license issued pursuant to Chapter 9 except as provided in sections
9-332 and 9-632.

(6) No manufacturer or spouse  or enpl oyee  of t he
manufacturer shall participate in the conduct or operation of any
bi ngo gane or occasion or any other kind of gaming activity which is
aut hori zed or regul ated under Chapter 9 except to the exclusive extent
of his or her statutory duties as a |licensed manufacturer or enployee
thereof as provided by this section and except as provided in sections
9-332 and 9-632 and the State Lottery Act. No nmanufacturer or enpl oyee
or spouse of any nmanufacturer shall have a substantial interest in
anot her rmanufacturer, a distributor, a manufacturer-distributor as
defined in section 9-616 other than itself, a licensed organization,
or any other licensee regul ated under Chapter 9.

Sec. 3. Section 9-334, Reissue Revised Statutes of Nebraska,
is anended to read:

9-334. Each mnmanufacturer selling pickle cards and pickle
card units in this state that is not a resident or corporation shal

designate a natural person who is a resident of and living in this

state and is ninreteen—years—oef—age the age of mmjority or older as

a resident agent for the purpose of receipt and acceptance of service
of process and other communications on behalf of the manufacturer. The
nane, business address where service of process and delivery of mai
can be nade, and hone address of such agent shall be filed with the
departnent.

Sec. 4. Section 9-633, Reissue Revised Statutes of Nebraska,

is anended to read:
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9- 633. Each manuf act urer-di stri butor sel ling lottery
equi prent or supplies in this state that is not a resident of this
state or is not a corporation shall designate a natural person who is

a resident of and living in this state and is ri-hreteen—years—of—age

the age of mmjority or older as a resident agent for the purpose of

recei pt and acceptance of service of process and other conmunications
on behal f of the manufacturer-distributor. The name, business address
where service of process and delivery of mail can be nade, and hone
address of such agent shal | be filed wth the departnent.

Sec. 5. Section 20-403, Rei ssue Revised Statutes of
Nebraska, is anmended to read:

20-403. For purposes of the Rights of the Terminally I1I]
Act, unless the context otherw se requires:

(1) Adult shall nean any person who is #sineteen—years—of

age the age of mmjority or older or who is or has been narried;

(2) Attending physician shall mean the physician who has
primary responsibility for the treatment and care of the patient;

(3) Declaration shall nmean a witing executed in accordance
with the requirements of subsection (1) of section 20-404,

(4) Health care provider shall nmean a person who is
licensed, certified, or otherwi se authorized by the law of this state
to administer health care in the ordinary course of business or
practice of a profession;

(5) Li fe-sustaining treatnent shal | mean any nedical
procedure or intervention that, when admnistered to a qualified
patient, will serve only to prolong the process of dying or maintain

t he qualified pati ent in a persi st ent vegetative state;
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(6) Persistent vegetative state shall mean a nedical
condition that, to a reasonable degree of nedical «certainty as
determined in accordance with currently accepted nedi cal standards, is
characterized by a total and irreversible |oss of consciousness and
capacity for cognitive interaction wth the environment and no
reasonabl e hope of inprovenent;

(7) Person shall mean an individual, corporation, business
trust, estate, trust, part nership, limted liability conpany,
association, joint venture, governnent, governnmental subdivision or
agency, or other legal or commercial entity;

(8) Physician shall nean an individual |icensed to practice
nmedicine in this state;

(9) Qualified patient shall nean an adult who has executed a
decl aration and who has been determined by the attending physician to
be in a terminal condition or a persistent vegetative state;

(10) State shall nean a state of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, or a territory
or insular possession subject to the jurisdiction of the United

States; and

(11) Term nal condition shall nean an incurable and
irreversible condition t hat, wi t hout t he adm ni stration of
life-sustaining treatnment, wll, in the opinion of the attending
physi ci an, resul t in death wthin a relatively short tinme.

Sec. 6. Section 21-1724, Rei ssue Revised Statutes of
Nebr aska, is anmended to read:

21-1724. (1) Any nine or nore individuals residing in the

State of Nebraska who are nineteen—years—of age the age of nmjority

- 8-
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or older and who have a commopbn bond pursuant to section 21-1743 nay
apply to the departnent on forms prescribed by the departnent for
permission to organize a credit union and to becone charter nenbers
and subscribers of the credit union.

(2) The subscribers shall execute in duplicate articles of
association and shall agree to the terms of the articles of
associ ation. The ternms shall state:

(a) The nane, which shall include the words "credit union"
and shall not be the same as the nane of any other credit union in
this state, whether or not organized under the Credit Union Act, and
the location where the proposed credit union will have its principal
pl ace of busi ness;

(b) The nanes and addresses of the subscribers to the
articles of association and the nunber of shares subscribed by each;

(c) The par value of the shares of the credit union which
shall be established by its board of directors. A credit union may
have nore than one class of shares;

(d) The commn bond of nmenbers of the credit union; and

(e) That the existence of the «credit wunion shall be
per pet ual .

(3) The subscribers shall prepare and adopt bylaws for the
governance of the credit union. The bylaws shall be consistent wth
the Credit Union Act and shall be executed in duplicate.

(4) The subscribers shall select at least five qualified
individuals to serve on the board of directors of the credit union, at
least three qualified individuals to serve on the supervisory

committee of the «credit wunion, and at least three qualified

-0-
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individuals to serve on the credit comrittee of the credit union, if
any. Such individuals shall execute a signed agreenment to serve in
these capacities until the first annual meeting or until the election
of their successors, whichever is later.

(5) The articles of association and the bylaws, both
executed in duplicate, shall be forwarded by the subscribers along
with the required fee, if any, to the director, as an application for
a certificate of approval.

(6) The director shall act upon the application within one
hundred twenty calendar days after receipt of the articles of
association and the bylaws to determine whether the articles of
association conformwith this section and whether or not the character
of the applicants and the conditions existing are favorable for the
success of the credit union.

(7) The director shall notify an applicant of his or her

decision on the application. If the decision is favorable, the
director shall issue a certificate of approval to the credit union.
The certificate of approval shall be attached to the duplicate

articles of association and returned, with the duplicate bylaws, to
such subscri bers.

(8) The subscribers shall file the certificate of approval
with the articles of association attached in the office of the county
clerk of the county in which the credit union is to locate its
princi pal place of business. The county clerk shall accept and record
the docunents if they are acconpanied by the proper fee and, after
i ndexing, forward to the departnent proper docunentation that the

certificate of approval with the articles of association attached have

-10-
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been properly filed and recorded. Wen the docunents are so recorded
the credit union shall be organized in accordance with the Credit
Uni on Act and may begi n transacting busi ness.

(9) If the director's decision on the application is
unf avorabl e, he or she shall notify the subscribers of the reasons for
the decision. The subscribers may then request a public hearing if no
such hearing was held at the tine the application was submtted for
consi derati on

(10) The request for a public hearing shall be nade in
witing to the director not nore than thirty calendar days after his
or her decision. The director, within ten cal endar days after receipt
of a request for a hearing, shall set a date for the hearing at a tinme
and place convenient to the director and the subscribers, but no
| onger than sixty calendar days after receipt of such request. The
director may  request a stenographic record of the hearing.

Sec. 7. Section 21-1781, Rei ssue Revised Statutes of
Nebraska, is anmended to read:

21-1781. A share account nay be issued to and deposits
received from a nenber |ess than nineteen—years—of age the age of
majority who nmay wthdraw funds from such account, including the
di vidends thereon. Payments on a share account by such individual and
wi thdrawal s on a share account by such individual shall be valid in
all respects.

Sec. 8. Section 23-1824, Revised Statutes Cunulative
Suppl enent, 2006, is anended to read:

23-1824. (1) The county coroner or coroner's physician shal

perform at county expense, an autopsy on any person |ess than

-11-
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Aneteen—years—of—age the age of mpjority who dies a sudden death,

except that no autopsy needs to be perfornmed if (a) the death was
caused by a readily recogni zabl e disease or the death occurred due to
trauma resulting from an accident and (b) the death did not occur
under suspicious circunmstances. The Attorney General shall create, by
July 1, 2007, guidelines for county coroners or coroner's physicians

regardi ng autopsies on persons |ess than nineteen—years—of age— the

age of mpjority.

(2) The county coroner or coroner's physician shall attenpt
to establish, by a reasonable degree of nedical certainty, the cause
or causes of the death, and shall thereafter certify the cause or
causes of death to the county attorney. No cause of death shall be
certified as sudden infant death syndrone unless an autopsy, a death
scene investigation, and a review of the child s nmedical history
reveal no other possible cause.

(3) A county may request reinbursement of wup to fifty
percent of the <cost of an autopsy from the Attorney Ceneral.
Rei nbur senent requests may include, but not be limted to, costs for
expert w tnesses and conpl ete autopsies, including toxicology screens
and tissue sanple tests. The Attorney General shall place an enphasis
on autopsies of children five years of age and younger.

Sec. 9. Section 25-1601, Revi sed Statutes Cumul ative
Suppl enent, 2006, is anended to read:

25-1601. (1) Al citizens of the United States residing in
any of the counties of this state who are over the age of #nineteen
years— mmjority, able to read, speak, and understand the English

| anguage, and free from all disqualifications set forth under this

-12-
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section and fromall other |egal exceptions are and shall be conpetent
persons to serve on all grand and petit juries in their respective
counties. Persons disqualified to serve as either grand or petit
jurors are: (a) Judges of any court, (b) clerks of the Suprene or
district courts, (c) sheriffs, (d) jailers, (e) persons, or the wfe
or husband of any such person, who are parties to suits pending in the
district court of the county of his, her, or their then residence for
trial at that jury panel, (f) persons who have been convicted of a
crimnal offense punishable by inprisonnent in a Department of
Correctional Services adult correctional facility, when  such
conviction has not been set aside or a pardon issued, and (g) persons
who are subject to liability for the commission of any offense which
by special provision of |law does and shall disqualify them Persons
who are husband and wi fe shall not be sumpned as jurors on the sane
panel . Persons who are incapable, by reason of physical or nental
disability, of rendering satisfactory jury service shall not be
qualified to serve on a jury, but a person claining this
disqualification may be required to submt a physician's certificate
as to the disability and the certifying physician is subject to
inquiry by the court at its discretion. A nursing nother who requests
to be excused shall be excused from jury service until she is no
| onger nursing her child, but the nother may be required to subnit a
physician's certificate in support of her request.

(2) The district court or any judge thereof may exercise the
power of excusing any grand or petit juror or any person sunmoned for
grand or petit jury service upon a showi ng of undue hardship, extreme

i nconveni ence, or public necessity for such period as the court deens

-13-
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necessary. At the conclusion of such period the person shall reappear
for jury service in accordance with the court's direction. Al excuses
and the grounds for such excuses shall be entered upon the record of
the court and shall be considered as a public record. In districts
having nore than one judge of the district court, the court nay by
rule or order assign or delegate to the presiding judge or any one or
nore judges the sole authority to grant such excuses.

(3) No qualified prospective juror is exenpt from jury
service, except that any person sixty-five years of age or older who
shall make such request to the court at the tine the juror
qualification formis filed with the jury conm ssioner shall be exenpt
fromserving on grand and petit juries.

(4) A nursing nother shall be excused from jury service
until she is no longer nursing her child by making such request to the
court at the time the juror qualification formis filed with the jury
commi ssioner and including with the request a physician's certificate
in support of her request. The jury conmmi ssioner shall mail the nother
a notification form to be conpleted and returned to the jury
conmmi ssioner by the nother when she is no longer nursing the child.

Sec. 10. Section 25-1628, Revi sed Statutes Cumul ative
Suppl enent, 2006, is anended to read:

25-1628. (1) At least once each calendar year, the officer
having charge of the election records shall furnish to the jury
comm ssioner a conplete list of the nanmes, dates of birth, and
addresses of all registered electors nineteen—years—of—age the age
of majority or older in the county. The Departnment of Mtor Vehicles

shall make available to each jury comm ssioner each Decenber a |ist

-14-
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in magnetic, optical, digital, or other electronic format nutually
agreed to by the jury conm ssioner and the departnment containing the

nanes, dates of birth, and addresses of all Ilicensed nptor vehicle

operators ninreteen—years—eof—age the age of majority or older in

the county. The jury conmi ssioner may request such a list of |icensed
notor vehicle operators from the county treasurer if the county
treasurer has an automated procedure for developing such lists. If a
jury conmssioner requests sinmlar lists at other tinmes from the
departnent, the cost of processing such lists shall be paid by the
county which the requesting jury conmni ssioner serves.

(2) Upon receipt of both lists described in subsection (1)
of this section, the jury conmissioner shall conbine the separate
lists and attenpt to reduce duplication to the best of his or her
ability to produce a master list. In counties having a popul ation of
three thousand inhabitants or nore, the jury conmmssioner shal
produce a master list at |east once each calendar year. In counties
having a popul ation of |less than three thousand inhabitants, the jury
conmi ssioner shall produce a master list at |east once every two
cal endar years.

(3) The proposed juror list shall be derived by selecting
fromthe master list the nane of the person whose nunerical order on
such list corresponds with the key nunmber and each successive tenth
nane thereafter. The jury conm ssioner shall certify that the proposed
juror list has been nade in accordance with sections 25-1625 to
25-1637.

(4) Any duplication of nanes on a master list shall not be

grounds for quashing any panel pursuant to section 25-1637 or for the

-15-
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di squalification of any juror.

Sec. 11. Section 25-21,271, Revised Statutes Cunulative
Suppl enent, 2006, is anended to read:

25-21,271. (1) Any person desiring to change his or her nane
may file a petition in the district court of the county in which such
person nmay be a resident, setting forth (a) that the petitioner has
been a bona fide citizen of such county for at |east one year prior to
the filing of the petition, (b) the cause for which the change of
petitioner's name is sought, and (c) the name asked for.

(2) Notice of the filing of the petition shall be published
in a newspaper in the county, and if no newspaper is printed in the
county, then in a newspaper of general circulation therein. The notice

shal |l be published (a) once a week for four consecutive weeks if the

petitioner is nineteen—years—of age the age of mmjority or older

at the time the action is filed and (b) once a week for two

consecutive weeks if the petitioner is under niReteenr—years—of—age

the age of mmjority at the tinme the action is filed. In an action

involving a petitioner under nineteen—years—eof—age the age of

majority who has a noncustodial parent, notice of the filing of the
petition shall be sent by certified muil wthin five days after
publication to the noncustodial parent at the address provided to the
clerk of the district court pursuant to subsection (1) of section
42-364.13 for the noncustodial parent if he or she has provided an
address. The clerk of the district court shall provide the petitioner
wi th the address upon request.

(3) It shall be the duty of the district court, upon being

duly satisfied by proof in open court of the truth of the allegations
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set forth in the petition, that there exists proper and reasonable
cause for changing the nanme of the petitioner, and that notice of the
filing of the petition has been given as required by this section, to
order and direct a change of nane of such petitioner and that an order
for the purpose be made in the journals of the court.

Sec. 12. Section 28-318, Revised Statutes Cumnulative
Suppl enent, 2006, is anended to read:

28-318. As wused in sections 28-317 to 28-321, wunless the
cont ext otherw se requires:

(1) Actor neans a person accused of sexual assault;

(2) Intimate parts neans the genital area, groin, inner
t hi ghs, buttocks, or breasts;

(3) Past sexual behavior neans sexual behavior other than
the sexual behavior wupon which the sexual assault is alleged

(4) Serious personal injury nmeans great bodily injury or
di sfigurenent, extreme mnmental anguish or nmental trauma, pregnancy,
di sease, or loss or inpairment of a sexual or reproductive organ;

(5) Sexual contact nmeans the intentional touching of the
victims sexual or intinmate parts or the intentional touching of the
victims clothing covering the inmmediate area of the victinms sexua
or intimate parts. Sexual contact shall also nmean the touching by the
victim of the actor's sexual or intimte parts or the clothing
covering the immediate area of the actor's sexual or intimate parts
when such touching is intentionally caused by the actor. Sexua
contact shall include only such conduct which can be reasonably
construed as being for the purpose of sexual arousal or gratification

of either party. Sexual contact shall also include the touching of a
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child with the actor's sexual or intimate parts on any part of the
child' s body for purposes of sexual assault of a child under sections
28-319.01 and 28-320.01;

(6) Sexual penetration nmeans sexual intercourse in its
ordinary neaning, cunnilingus, fellatio, anal intercourse, or any
i ntrusion, however slight, of any part of the actor's or victims body
or any object manipulated by the actor into the genital or anal
openings of the victims body which can be reasonably construed as
being for nonnedical or nonhealth purposes. Sexual penetration shal
not require enission of senen;

(7) Victim neans the person alleging to have been sexually
assaul t ed;

(8) Wthout consent neans:

(a)(i) The victim was conpelled to submit due to the use of
force or threat of force or coercion, or (ii) the victim expressed a
| ack of consent through words, or (iii) the victimexpressed a |ack of
consent through conduct, or (iv) the consent, if any was actually
given, was the result of the actor's deception as to the identity of
the actor or the nature or purpose of the act on the part of the
actor;

(b) The wvictim need only resist, either verbally or
physically, so as to make the victims refusal to consent genuine and
real and so as to reasonably nake known to the actor the victims
refusal to consent; and

(c) A victimneed not resist verbally or physically where it
woul d be useless or futile to do so; and

(9) Force or threat of force nmeans (a) the use of physica
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force which overcones the victinms resistance or (b) the threat of
physical force, express or inplied, against the victim or a third
person that places the victimin fear of death or in fear of serious
personal injury to the victim or a third person where the victim
reasonably believes that the actor has the present or future ability

to execute the threat__and —

(10) Age  of majority neans eighteen vyears  of age.

Sec. 13. Section 28-319, Revised Statutes Cumul ative
Suppl enent, 2006, is anended to read:

28-319. (1) Any person who subjects another person to sexua
penetration (a) wthout the consent of the victim (b) who knew or
shoul d have known that the victimwas nentally or physically incapable

of resisting or appraising the nature of his or her conduct, or (c)

when the actor is nineteen—years—of age the age of mmjority or

older and the victimis at |least twelve but |ess than sixteen years of
age is guilty of sexual assault in the first degree.

(2) Sexual assault in the first degree is a Cass Il felony.
The sentencing judge shall consider whether the actor caused serious
personal injury to the victimin reaching a decision on the sentence

(3) Any person who is found guilty of sexual assault in the
first degree for a second tine when the first conviction was pursuant
to this section or any other state or federal law with essentially the
sanme elenments as this section shall be sentenced to a mandatory
mnimumtermof twenty-five years in prison.

Sec. 14. Section 28-320.01, Revised Statutes Cunulative
Suppl enent, 2006, is anended to read:

28-320.01. (1) A person conmits sexual assault of a child in
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the second or third degree if he or she subjects another person

fourteen years of age or younger to sexual contact and the actor is at

| east nineteen—years—of —age the age of mgjority or older.

(2) Sexual assault of a child is in the second degree if the

actor causes serious personal injury to the victim Sexual assault of
a child in the second degree is a Cass Il felony for the first
of f ense.

(3) Sexual assault of a child is in the third degree if the
actor does not cause serious personal injury to the victim Sexual
assault of a child in the third degree is a Cass IIIA felony for the
first offense.

(4) Any person who is found guilty of second degree sexual
assault of a child under this section and who has previously been
convicted (a) under this section, (b) under section 28-319 of first
degree or attenpted first degree sexual assault, (c) under section
28-319.01 for first degree or attenpted first degree sexual assault of
a child, or (d) in any other state or federal court under laws with
essentially the same elenents as this section , section 28-319, or
section 28-319.01 shall be guilty of a Cass IC felony and shall be
sentenced to a nmandatory mninmum term of twenty-five years in prison.

(5) Any person who is found guilty of third degree sexual
assault of a child under this section and who has previously been
convicted (a) under this section, (b) under section 28-319 of first
degree or attenpted first degree sexual assault, (c) under section
28-319.01 for first degree or attenpted first degree sexual assault of
a child, or (d) in any other state or federal court under laws wth

essentially the same elenments as this section, section 28-319, or
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28-319.01 shall be guilty of a Cass IC fel ony.

Sec. 15. Section 28-457, Revised Statutes Cunulative
Suppl enent, 2006, is anended to read:

28-457. (1) For purposes of this section:

(a) Bodily injury has the same meaning as in section 28-109;

(b) Chem cal substance neans a substance intended to be used
as an immediate precursor or reagent in the manufacture of
nmet hanphetanine or any other chenical intended to be used in the
manuf acture  of met hanphet ami ne. I nt ent for pur poses  of this
subdivision may be denonstrated by the substance's use, quantity,
manner of storage, or proximty to other precursors or manufacturing
equi prent ;

(c) Child neans a person under the age of nineteen—years-
majority;

(d) Met hanphet ami ne  neans  net hanphet ani ne, its salts,
optical isomers, and salts of its isoners;

(e) Paraphernalia neans all equi prent , product s, and
materials of any kind which are used, intended for use, or designed
for use in manufacturing, injecting, ingesting, inhaling, or otherw se
i ntroduci ng net hanphetani ne into the hunman body;

(f) Prescription has the same nmeaning as in section 28-401;

(g) Serious bodily injury has the same meaning as in section
28-109; and

(h) Wulnerable adult has the same meaning as in section
28-371.

(2) Any person who knowingly or intentionally causes or

permits a child or vulnerable adult to inhale or have contact wth
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nmet hanphet ani ne, a chem cal substance, or paraphernalia is guilty of a
Cass | misdemeanor. For any second or subsequent conviction under
this subsection, any person so offending is guilty of a Cass |V
f el ony.

(3) Any person who knowingly or intentionally causes or
permits a child or vulnerable adult to ingest nethanphetanmne, a
chemi cal substance, or paraphernalia is guilty of a ddass I
m sdeneanor. For any second or subsequent conviction wunder this
subsection, any person so offending shall be guilty of a Cass IIIA
fel ony.

(4) Any child or vulnerable adult who resides with a person
viol ating subsection (2) or (3) of this section shall be taken into
protective custody as provided in the Adult Protective Services Act or
t he Nebraska Juvenil e Code.

(5) Any person who violates subsection (2) or (3) of this
section and a child or wvulnerable adult actually suffers serious
bodily injury by ingestion of, inhalation of, or contact wth
nmet hanphet ani ne, a chem cal substance, or paraphernalia is guilty of a
Cass II1A felony unless the ingestion, inhalation, or contact results
in the death of the child or wvulnerable adult, in which case the
person is guilty of a Class IB fel ony.

(6) It is an affirmative defense to a violation of this
section that the chemical substance was provided by |awful
prescription for the child or wvulnerable adult and that it was
administered to the child or vulnerable adult in accordance with the
prescription instructions provided wth the chemcal substance.

Sec. 16. Section 29-401, Rei ssue Revised Statutes of

-22.



LB 104

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

LB 104

Nebraska, is anmended to read:

29-401. Every sheriff, deputy sheriff, nmarshal, deputy
mar shal , security guard, police officer, or peace officer as defined
i n subdivsteon—(15r—6f section 49-801 shall arrest and detain any
person found violating any law of this state or any |egal ordinance of
any city or incorporated village wuntil a legal warrant can be
obt ai ned, except that (1) any such law enforcenment officer taking a
juvenile under the age of eighteen years into his or her custody for
any violation herein defined shall proceed as set forth in sections
43-248, 43-250, and 43-253 and (2) the court in which the juvenile is
to appear shall not accept a plea fromthe juvenile until finding that
the parents of the juvenile have been notified or that reasonable
efforts to notify such parents have been nade as provided in section
43- 253.

Sec. 17. Section 29-2270, Reissue Revised Statutes of
Nebraska, is anmended to read:

29-2270. Any individual who is less than nineteenr—years—of

age the age of mpjority and who is subject to the supervision of a

juvenile probation officer or an adult probation officer pursuant to
an order of the district court, county court, or juvenile court shall
as a condition of probation, be required to:

(1) Attend school to obtain vocational training or to
achieve an appropriate educational Ilevel as prescribed by the
probation officer after consultation with the school the individua
attends or pursuant to section 29-2272. If the individual fails to
attend school regularly, maintain appropriate school behavior, or make

satisfactory progress as determined by the probation officer after
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consultation with the school and the individual does not neet the
requi renents of subdivision (2) of this section, the district court,
county court, or juvenile court shall take appropriate action to
enforce, nmodi fy, or revoke its order granting probation; or

(2) Attend an on-the-job training program or secure and
mai ntain enploynment. If the individual fails to attend the program or
mai ntai n enpl oyment and does not neet the requirenments of subdivision
(1) of this section, the district court, county court, or juvenile
court shall take appropriate action to enforce, nmodify, or revoke its
order granting probation

Sec. 18. Section 30-2209, Revi sed Statutes Cumnulative
Suppl enment, 2006, is anended to read:

30-2209. Subject to additional definitions contained in the
subsequent articles which are applicable to specific articles or
parts, and unless the context otherwise requires, in the Nebraska
Probat e Code

(1) Application nmeans a witten request to the registrar for
an order of informal probate or appointnent under part 3 of Article
24,

(2) Beneficiary, as it relates to trust beneficiaries,
i ncludes a person who has any present or future interest, vested or
contingent, and also includes the owner of an interest by assignment
or other transfer, and as it relates to a charitable trust includes
any person entitled to enforce the trust.

(3) Child includes any individual entitled to take as a
child under the code by intestate succession from the parent whose

relationship is involved and excludes any person who is only a
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stepchild, a foster <child, or a grandchild or any nore renote
descendant .

(4) daim in respect to estates of decedents and protected
persons, includes liabilities of the decedent or protected person
whet her arising in contract, in tort or otherwise, and liabilities of
the estate which arise at or after the death of the decedent or after
the appointment of a conservator, including funeral expenses and
expenses of adninistration. The term does not include estate or
i nheritance taxes, demands or disputes regarding title of a decedent
or protected person to specific assets alleged to be included in the
estate.

(5) Court nmeans the court or branch having jurisdiction in
matters relating to the affairs of decedents. This court in this state
is known as county court or, for purposes of guardianship of a
juvenile over which a separate juvenile ~court al ready has
jurisdiction, the county court or separate juvenile court.

(6) Conservator neans a person who is appointed by a court
to manage the estate of a protected person

(7) Devise, when used as a noun, neans a testanentary
di sposition of real or personal property and, when used as a verb,
means to di spose of real or personal property by wll.

(8) Devisee neans any person designhated in a will to receive
a devise. In the case of a devise to an existing trust or trustee, or
to a trustee on trust described by will, the trust or trustee is the
devi see and the beneficiaries are not devisees.

(9) Disability mnmeans cause for a protective order as

descri bed by section 30-2630.
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(10) Disinterested witness to a wll neans any individual

who acts as a witness to a will and is not an interested witness to
such will.

(11) Distributee nmeans any person who has received property

of a decedent from his or her personal representative other than as a

creditor or purchaser. A testanmentary trustee is a distributee only to
the extent of distributed assets or increnent thereto remaining in his
or her hands. A beneficiary of a testamentary trust to whom the
trustee has distributed property recei ved from a per sona
representative is a distributee of the personal representative. For
purposes of this provision, testanentary trustee includes a trustee to
whom assets are transferred by will, to the extent of the devised
assets.

(12) Estate includes the property of the decedent, trust, or
ot her person whose affairs are subject to the Nebraska Probate Code as
originally constituted and as it exists from time to time during
admi ni stration.

(13) Exenpt property neans that property of a decedent's
estate which is described in section 30-2323.

(14) Fiduciary includes personal representative, guardian
conservator, and trustee.

(15) Foreign personal representative means a persona
representative of another jurisdiction

(16) Formal proceedings nmean those conducted before a judge
with notice to interested persons.

(17) Guardian nmeans a person who has qualified as a guardi an

of a minor or incapacitated person pursuant to testamentary or court
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appoi ntnment, but excludes one who is nerely a guardian ad litem
(18) Heirs nean those persons, including the surviving

spouse, who are entitled under the statutes of intestate succession to

the property of a decedent.

(19) Incapacitated person is as defined in section 30-2601.

(20) Informal proceedings nean those conducted without
notice to interested persons by an officer of the court acting as a
registrar for probate of a wll or appointnent of a personal
representative.

(21) Interested person includes heirs, devisees, children,
spouses, creditors, beneficiaries, and any others having a property
right in or claimagainst a trust estate or the estate of a decedent,
ward, or protected person which may be affected by the proceeding. It
al so includes persons having priority for appointnment as personal
representative, and other fiduciaries representing interested persons.
The nmeaning as it relates to particular persons may vary fromtime to
time and nust be determined according to the particular purposes of,
and matter involved in, any proceedi ng.

(22) Interested witness to a will neans any individual who
acts as a witness to a will at the date of its execution and who is or
woul d be entitled to receive any property thereunder if the testator
then died under the circunmstances existing at the date of its

execution, but does not include any individual, nerely because of such

nom nation, who acts as a witness to a will by which he or she is
nom nated as personal representative, conservator, guardian, or
trust ee.

(23) Issue of a person neans all his or her lineal
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descendants of all generations, with the relationship of parent and
child at each generation being determ ned by the definitions of child

and parent contained in the Nebraska Probate Code.

(24) Lease includes an oil, gas, or other mneral |ease.
(25) Letters include letters testanentary, letters of
guar di anshi p, letters of adm ni stration, and letters of

conservat or shi p.

(26) Mnor neans an individual under niheteen—years—of—ager-

the age of mmjority, but in case any person marries under the age

of Aheteen—years majority hi s or her mnority ends.

(27) Mor t gage nmeans any conveyance, agreenent, or
arrangenent in which property is used as security.

(28) Nonresident decedent neans a decedent who was domiciled
in another jurisdiction at the time of his or her death.

(29) Notice means conpliance with the requirements of notice
pursuant to subdivisions (a)(1) and (a)(2) of section 30-2220.

(30) Organization includes a corporation, government, or
governnental subdivision or agency, business trust, estate, trust,
partnership, linmited liability company, or association, two or nore
persons having a joint or commpn interest, or any other legal entity.

(31) Parent includes any person entitled to take, or who
would be entitled to take if the child died without a will, as a
parent under the Nebraska Probate Code, by intestate succession from

the child whose relationship is in question and excludes any person

who is only a stepparent, foster par ent, or gr andpar ent .
(32) Person neans an individual, a corporation, an
organi zation, a limted liability conpany, or other legal entity.

-28-



LB 104

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

LB 104

(33) Per sonal representative i ncl udes execut or
adm ni strator, successor per sonal representative, speci al
adm ni strator, and persons who perform substantially the sanme function
under the |aw governing their status.

(34) Petition means a witten request to the court for an
order after notice.

(35) Proceeding includes action at law and suit in equity,
but does not include a deternination of inheritance tax under Chapter
77, article 20, or estate tax apportionment as provided in sections
77-2108 to 77-2112.

(36) Property includes both real and personal property or
any interest therein and means anything that may be the subject of
owner shi p.

(37) Protected person is as defined in section 30-2601

(38) Protective proceeding is as defined in section 30-2601.

(39) Registrar refers to the official of the court
designated to perform the functions of registrar as provided in
section 30-2216.

(40) Relative or relation of a person neans all persons who
are related to himor her by blood or |egal adoption

(41) Security includes any note, stock, treasury stock
bond, debenture, evidence of indebtedness, certificate of interest or
participation in an oil, gas, or mning title or lease or in paynents
out of production wunder such a title or Ilease, collateral-trust
certificate, transferable share, voting-trust certificate or, in
general, any interest or instrument comonly known as a security, or

any certificate of interest or participation, any tenmporary or interim
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certificate, receipt, or certificate of deposit for, or any warrant or

right to subscribe to or pur chase, any of the foregoing.

(42) Settlenment, in reference to a decedent's estate,
includes the full process of administration, distribution, and
cl osi ng.

(43) Special admnistrator means a personal representative
as described by sections 30-2457 to 30-2461.

(44) State includes any state of the United States, the
District of Colunbia, the Conmonwealth of Puerto Rico, and any
territory or possession subject to the legislative authority of the
Uni ted States.

(45) Successor personal representative neans a personal
representative, other than a special administrator, who is appointed
to succeed a previously appoi nt ed per sonal representative.

(46) Successors nean those persons, other than creditors,
who are entitled to property of a decedent under his or her will or
the Nebraska Probate Code.

(47) Supervised admnistration refers to the proceedings
described in Article 24, part 5.

(48) Testacy proceeding neans a proceeding to establish a
will or determ ne intestacy.

(49) Testator neans the nmaker of a will.

(50) Trust includes any express trust, private or
charitable, with additions thereto, wherever and however created. It
also includes a trust created or determined by judgment or decree
under which the trust is to be administered in the manner of an

express trust. Trust excludes other constructive trusts, and it
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excludes resulting trusts, conservatorships, personal representatives,
trust accounts as defined in Article 27, custodial arrangenments
pursuant to the Nebraska Uniform Transfers to Mnors Act, business
trusts providing for certificates to be issued to beneficiaries,
common trust funds, voting trusts, security arrangenents, |iquidation
trusts, and trusts for the prinmary purpose of paying debts, dividends,
interest, salaries, wages, profits, pensions, or enployee benefits of
any kind, and any arrangenent under which a person is nonmnee or
escrowee for another

(51) Trustee includes an original, additional, or successor
trust ee, whet her or not appoi nted or confirnmed by court.

(52) Ward is as defined in section 30-2601

(53) WIIl neans any instrument, including any codicil or
other testanentary instrument conplying wth sections 30-2326 to
30-2338, which disposes of personal or real property, appoints a
personal representative, conservator, guardian, or trustee, revokes or
revises an earlier executed testamentary instrument, or enconpasses
any one or nore of such objects or purposes.

Sec. 19. Section 30-2412, Reissue Revised Statutes of
Nebraska, is amended to read:

30-2412. (a) Whether the proceedings are formal or informal,
persons who are not disqualified have priority for appointnment in the
foll owi ng order:

(1) the person with priority as determined by a probated
will including a person nomnated by a power conferred in a wll;

(2) the surviving spouse of the decedent who is a devisee of

t he decedent;
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(3) other devisees of the decedent;

(4) the surviving spouse of the decedent;

(5) other heirs of the decedent;

(6) forty-five days after the death of the decedent, any
creditor.

(b) An objection to an appointnment can be nmde only in
formal proceedings. In case of objection the priorities stated in (a)
apply except that

(1) if the estate appears to be nore than adequate to neet
exenptions and costs of adnministration but inadequate to discharge
antici pated unsecured clains, the court, on petition of a creditor,
may appoint any qualified person;

(2) in case of objection to appointnent of a person other
than one whose priority is determined by will by an heir or devisee
appearing to have a substantial interest in the estate, the court nay
appoint a person who is acceptable to heirs and devisees whose
interests in the estate appear to be worth in total nore than half of
the probable distributable value or, in default of this accord, any
sui tabl e person.

(c) A person entitled to letters under (2) through (5) of
(a) above, and a person aged eighteen and over who would be entitled
to letters but for his or her age, may nonminate a qualified person
to act as personal representative. Any person aged eighteen and over
may renounce his or her right to nonminate or to an appointnment by
appropriate witing filed with the court. Wen two or nore persons
share a priority, those of them who do not renounce nust concur in

nom nating another to act for them or in applying for appointnent.
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(d) Conservators of the estates of protected persons, or if
there is no conservator, any guardi an except a guardian ad litem of a
mnor or incapacitated person, may exercise the same right to
nom nate, to object to another's appointnent, or to participate in
determining the preference of a mpjority in interest of the heirs and
devi sees that the protected person or ward would have if qualified for
appoi nt nent .

(e) Appointnent of one who does not have priority may be
made only in formal proceedi ngs except that appointnment of one having
priority resulting from renunciation or nomnation nay be nade in
informal proceedings. Before appointing one wthout priority, the
court nust determine that those having priority, although given notice
of the proceedings, have failed to request appointnment or to nom nate
another for appointnent, and that admnistration is necessary.

(f) MNo person is qualified to serve as a persona
representative who is:

(1) under the age of ninheteen- npjority:

(2) a person whom the court finds wunsuitable in form
pr oceedi ngs.

(g) A personal representative appointed by a court of the
decedent's domicile has priority over all other persons except where
the decedent's wll nomnates different persons to be persona
representative in this state and in the state of domcile. The
domciliary personal representative nay nom nate another, who shall
have the same priority as the domciliary personal representative.

(h) This section governs priority for appointment of a

successor personal representative but does not apply to the selection
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of a special admnistrator.

Sec. 20. Section 30-3402, Revi sed Statutes Cunul ative
Suppl enent, 2006, is anended to read:

30-3402. For purposes of sections 30-3401 to 30-3432:

(1) Adult shall nean any person who is #sineteen—years—of

age the age of mmjority or older or who is or has been narried;

(2) Attending physician shall mean the physician, selected
by or assigned to a principal, who has primary responsibility for the
care and treatnent of such principal;

(3) Attorney in fact shall nmean an adult properly designated
and authorized under sections 30-3401 to 30-3432 to nmke health care
decisions for a principal pursuant to a power of attorney for health
care and shall include a successor attorney in fact;

(4) Health care shall mean any treatnent, procedure, or
intervention to diagnose, cure, care for, or treat the effects of
di sease, injury, and degenerative conditions;

(5) Health care decision shall include consent, refusal of
consent, or withdrawal of consent to health care. Health care decision
shall not include (a) the withdrawal or w thholding of routine care
necessary to nmaintain patient confort, (b) the withdrawal or
wi thholding of the wusual and typical provision of nutrition and
hydration, or (c) the wthdrawal or w thholding of |[ife-sustaining
procedures or of artificially admnistered nutrition or hydration,
except as provided by sections 30-3401 to 30-3432;

(6) Health <care provider shall nean an individual or
facility licensed, certified, or otherw se authorized or permtted by

law to administer health care in the ordinary course of business or
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prof essional practice and shall include all facilities defined in the
Health Care Facility Licensure Act;

(7) Incapable shall nean the inability to understand and
appreciate the nature and consequences of health care decisions,
including the benefits of, risks of, and alternatives to any proposed
health care or the inability to communicate in any manner an inforned
heal th care decision

(8) Li fe-sustaining procedure shall nmean any nedica
procedure, treatnent, or intervention that (a) uses nechanical or
other artificial means to sustain, restore, or supplant a spontaneous
vital function and (b) when applied to a person suffering from a
termnal condition or who is in a persistent vegetative state, serves
only to prolong the dying process. Life-sustaining procedure shall not
include routine care necessary to maintain patient confort or the
usual and typi cal provi si on of nutrition and hydrati on;

(9) Persistent vegetative state shall mean a nedica
condition that, to a reasonable degree of nedical certainty as
determned in accordance with currently accepted nedi cal standards, is
characterized by a total and irreversible loss of consciousness and
capacity for cognitive interaction wth the environnent and no
reasonabl e hope of inprovenent;

(10) Power of attorney for health care shall nean a power of
attorney executed in accordance with sections 30-3401 to 30-3432 which
aut horizes a designated attorney in fact to nmake health care decisions
for the principal when the principal is incapable;

(11) Principal shall nman an adult who, when conpetent,

confers upon another adult a power of attorney for health -care;
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(12) Reasonably available shall nean that a person can be
contacted with reasonable efforts by an attending physician or another
person acting on behalf of the attending physician;

(13) Ter m nal condition shall mean an incurable and
irreversible medical condition caused by injury, disease, or physical
illness which, to a reasonable degree of nedical certainty, wll
result in death regardless of the continued application of nedical
treatment including |ife-sustaining procedures; and

(14) Usual and typical provision of nutrition and hydration
shall mean delivery of food and fluids orally, including by cup,
eating utensil, bottle, or drinking straw

Sec. 21. Section 30-3502, Revi sed Statutes Cunul ative
Suppl enent, 2006, is anended to read:

30-3502. For purposes of the Nebraska Uniform Custodial
Trust Act:

(1) Adult means an individual who is at |east #shreteen

years—of—ager- the age of majority;

(2) Beneficiary neans an individual for whom property has
been transferred to or held under a declaration of trust by a
custodial trustee for the individual's use and benefit under the act;
(3) Conservator means a person appointed or qualified by a
court to manage the estate of an individual or a person legally
aut hori zed to perform substantially t he sane functions;
(4) Court nmeans a county court of this st at e;
(5) Custodial trust property neans an interest in property
transferred to or held under a declaration of trust by a custodial

trustee under the act and the incone from and proceeds of that
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i nterest;

(6) Custodial trustee neans a person designhated as trustee
of a custodial trust under the act or a substitute or successor to the
per son desi gnat ed;

(7) @uardian nmeans a person appointed or qualified by a
court as a guardian of an individual, including a Iimted guardian,
but not a person who is only a guardian ad litem

(8) Incapacitated nmeans lacking the ability to manage
property and business affairs effectively by reason of nental illness,
nmental deficiency, physical illness or disability, chronic use of
drugs, chronic intoxication, confinenent, detention by a foreign
power , di sappear ance, mnority, or ot her di sabl i ng cause;

(9) Legal representative means a personal representative or
conservat or;

(10) Menber of t he beneficiary's famly nmeans a
beneficiary's spouse, descendant, stepchild, parent, stepparent,
grandparent, brother, sister, uncle, or aunt, whether of whole or half
bl ood or by adoption;

(11) Person neans an individual, cor poration, l[imted
liability conpany, or other legal entity;

(12) Per sonal representative means an execut or,
adm nistrator, or special admnistrator of a decedent's estate, a
person legally authorized to perform substantially the sanme functions,
or a successor to any of them

(13) State neans a state, territory, or possession of the
United States, the District of Colunbia, or the Conmonweal th of Puerto
Ri co;
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(14) Transferor neans a person who creates a custodial trust
by transfer or declaration; and

(15) Trust conpany neans a financial institution,
corporation, or other legal entity, authorized to act as a corporate
trustee in the State of Nebraska.

Sec. 22. Section 32-602, Reissue Revised Statutes of
Nebraska, is amended to read:

32-602. (1) Any person seeking an elective office shall be a
registered voter at the tine of filing for the office pursuant to
section 32-606 or 32-611.

(2) Any person filing for office shall neet t he
constitutional and statutory requirements of the office for which he
or she is filing. If a person is filing for a partisan office, he or
she shall be a registered voter affiliated with the appropriate
political party if required pursuant to section 32-702. If the person
is required to sign a contract or conply with a bonding or equival ent
comrerci al insurance policy requirenment prior to holding such office,
he or she shall be at |east #ineteen—years—of—age the age of
majority at the time of filing for the office.

(3) The governing body of the political subdivision swearing
in the officer shall determine whether the person neets all
requirenents prior to swearing in the officer.

Sec. 23. Section 42-371.01, Revised Statutes Cumulative
Suppl enent, 2006, is anended to read:

42-371.01. (1) An obligor's duty to pay child support for a

child terminates when (a) the child reaches nineteen—years—of age-

the age of mmjority, (b) the child marries, (c) the child dies, or
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(d) the child is emancipated by a court of conpetent jurisdiction,
unl ess the court order for child support specifically extends child
support after such circunstances.

(2) The termnation of child support does not relieve the
obligor fromthe duty to pay any unpaid child support obligations owed
or in arrears.

(3) The obligor nmay provide witten application for
termnation of a child support order when the child being supported

reaches nineteen—years—of age~ the age of mmjority, marries, dies,

or is otherwi se emancipated. The application shall be filed with the

clerk of the district court where child support was ordered. A
certified copy of the birth certificate, marriage |icense, death
certificate, or court order of emancipation or an abstract of narriage
as defined in section 71-601.01 shall acconpany the application for
termnation of the child support. The clerk of the district court
shall send notice of the filing of the child support term nation
application to the |ast-known address of the obligee. The notice shall
informthe obligee that if he or she does not file a witten objection
within thirty days after the date the notice was mailed, child support
may be terminated without further notice. The court shall termnate
child support if no witten objection has been filed within thirty
days after the date the clerk's notice to the obligee was nailed, the
forns and procedures have been conplied with, and the court believes
that a hearing on the matter is not required.

(4) The State Court Admnistrator shall develop wuniform
procedures and forns to be wused to termnate <child support.

(5) Changes nmde to this section by this leqgislative bill
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shall apply only to child support orders entered on or after the

operative date of this act.

Sec. 24. Section 43-104.09, Reissue Revised Statutes of
Nebraska, is anmended to read:

43-104.09. In all cases of adoption of a mnor child born
out of wedlock, the biological nother shall conplete and sign an
affidavit in witing and under oath. The affidavit shall be executed
by the biological nother before or at the tine of execution of the
consent or relinquishnent and shall be attached as an exhibit to any
petition to finalize the adoption. If the biological nother is under
the age of nineteen- mpjority, the affidavit may be executed by
the agency or attorney representing the biological nother based upon
i nfornmati on provided by the biological nother. The affidavit shall be
in substantially the follow ng form

AFFI DAVI T OF | DENTI FI CATI ON

I , the nother of a child, state under
oath or affirmas follows:

(1) My child was born, or is expected to be born, on the

(2) | reside at ................. , in the Cty or Village of
................... , County of State of

(3) I am of the age of .......... years, and ny date of
birthis ....................

(4) 1| acknow edge that | have been asked to identify the

father of ny child.
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(5) (CHOOSE ONE)

(5A) | know and am identifying the biological father (or
possi bl e biol ogical fathers) as follows:

The name of the biological father is ................

Hs last-known honme address is ............... ... ....

His last-known work address is ............... ...,

He is .......... years of age, or he is deceased, having
died on or about the ............. day of ............ S e ,
at . , in the State of ....................

(For ot her possi bl e bi ol ogi cal f at her s, pl ease use
addi ti onal sheets of paper as needed.)

(5B) I am unwilling or unable to identify the biologica
father (or possible biological fathers). | do not wish or I am unable

to name the biological father of the child for the foll ow ng reasons:

.......... Conception of ny child occurred as a result of
sexual assault or incest

.......... Providing notice to the biological father of ny
child would threaten ny safety or the safety of ny «child

.......... QO her reason: ... .. ...

(6) If the biological nother is wunable to nane the
bi ol ogi cal father, the physical description of the biological father
(or possible biological fathers) and other information which my
assist in identifying him including the city or county and state

wher e conception occurred:
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(use additional sheets of paper as needed).

(7) Under penalty of perjury, the undersigned certifies that
the statements set forth in this affidavit are true and correct.

(8) | have read this affidavit and have had the opportunity
to review and question it. It was explained to nme by

| am signing it as ny free and voluntary act and understand
the contents and the effect of signing it.

Dated this ...... day of ....... y e

(Si gnature)

Sec. 25. Section 43-117, Reissue Revised Statutes of
Nebraska, is anmended to read:

43-117. (1) The Departnent of Health and Human Services nay
make paynents as needed in behalf of a ward of the departnment wth
special needs after the legal conmpletion of his or her adoption. Such
paynents to adoptive parents may include nmintenance costs, nedical
and surgical expenses, and other costs incidental to the care of the
child. Paynents for nmaintenance and nedical care shall termnate on or
before the child' s twentieth nineteenth birthday.

(2) The Departnent of Health and Human Services shall pay
the treatnment costs for the care of an adopted mnor child which are
the result of an illness or condition if within three years after the
decree of adoption is entered the child is diagnosed as having a
physical or mental illness or condition which predates the adoption

and the child was adopted through the departnent, the department did

-42-



LB 104

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

LB 104

not inform the adopting parents of such condition prior to the
adoption, and the condition is of such nature as to require nedical,
psychol ogical, or psychiatric treatnment and is nore extensive than
ordi nary chil dhood ill ness.

(3) The Departnment of Health and Human Services shall
conduct a nedical assessnent of the nental and physical needs of any
child to be adopted through the departnent.

Sec. 26. Section 43-245, Reissue Revised Statutes of
Nebraska, is anmended to read:

43-245. For purposes of the Nebraska Juvenile Code, unless
the context otherw se requires:

(1) Age of nmpjority neans nineteen eighteen years of
age;

(2) Approved center means a center that has applied for and
received approval from the Director of the Ofice of Dispute
Resol uti on under section 25-2909;

(3) Cost or costs nmeans (a) the sum or equival ent expended,
paid, or charged for goods or services, or expenses incurred, or (b)
the contracted or negotiated price;

(4) Juvenile neans any person under the age of eighteen;

(5) Juvenile court neans the separate juvenile court where
it has been established pursuant to sections 43-2,111 to 43-2,127 and
the county court sitting as a juvenile court in all other counties.
Nothing in the Nebraska Juvenile Code shall be construed to deprive
the district courts of their habeas corpus, comon-law, or chancery
jurisdiction or the county courts and district courts of jurisdiction

of donestic relations nmatters as defined in section 25-2740;
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(6) Juvenile detention facility has the sane nmeaning as in
section 83-4,125;

(7) Mediator for juvenile offender and victim nediation
means a person who (a) has conpleted at least thirty hours of training
in conflict resolution techniques, neutrality, agreenent witing, and
ethics set forth in section 25-2913, (b) has an additional eight hours
of juvenile offender and victim nediation training, and (c) neets the
apprenticeship requirenents set forth in section 25-2913

(8) Mental health facility neans a treatnent facility as
defined in section 71-914 or a governnent, private, or state hospital
which treats mental illness

(9) MNonoffender neans a juvenile who is subject to the
jurisdiction of the juvenile court for reasons other than legally
prohi bited conduct, including, but not limted to, juveniles described
in subdivision (3)(a) of section 43-247;

(10) Nonsecure detention neans detention characterized by
the absence of restrictive hardware, construction, and procedure.
Nonsecure detention services may include a range of placenent and
supervi sion options, such as home detention, electronic nonitoring,
day reporting, drug court, tracking and nonitoring supervision, staff
secure and tenporary hol dover facilities, and group honmes;

(11) Parent means one or both parents or a stepparent when
such stepparent is married to the custodial parent as of the filing of
the petition;

(12) Parties nmeans the juvenile as described in section
43-247 and his or her parent, guardian, or custodian

(13) Except in proceedings under the Nebraska Indian Child
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Wl fare Act, relative nmeans father, nother, grandfather, grandnother,
brother, sister, stepfather, stepnother, stepbrother, stepsister,
uncl e, aunt, first cousin, nephew, or niece;

(14) Secure detention nmeans detention in a  highly
structured, resi denti al, hardware-secured facility designed to
restrict a juvenile's novenent;

(15) Status offender means a juvenile who has been charged
with or adjudicated for conduct which would not be a crine if
committed by an adult, including, but not Ilimted to, juveniles
charged under subdivision (3)(b) of section 43-247 and sections
53-180. 01 and 53-180.02; and

(16) Traffic offense neans any nonfel onious act in violation
of a law or ordinance regulating vehicular or pedestrian travel,
whet her desi gnat ed a m sdeneanor or a traffic i nfraction

Sec. 27. Section 43-247, Revised Statutes Cumul ative
Suppl enent, 2006, is anended to read:

43-247. The juvenile court shall have exclusive origina
jurisdiction as to any juvenile defined in subdivision (1) of this
section who is under the age of sixteen, as to any juvenile defined in
subdivision (3) of this section, and as to the parties and proceedi ngs
provided in subdivisions (5), (6), and (8) of this section. As used in
this section, all references to the juvenile's age shall be the age at
the time the act which occasioned the juvenile court action occurred
The juvenile court shall have concurrent original jurisdiction with
the district court as to any juvenile defined in subdivision (2) of
this section. The juvenile court shall have concurrent origina

jurisdiction with the district court and county court as to any
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juvenile defined in subdivision (1) of this section who is age sixteen
or seventeen, any juvenile defined in subdivision (4) of this section,
and any proceedi ng under subdivision (7) or (11) of this section. The
juvenile court shall have concurrent original jurisdiction with the
county court as to any proceeding under subdivision (9) or (10) of
this section. Notw thstanding any disposition entered by the juvenile
court under the Nebraska Juvenile Code, the juvenile ~court's
jurisdiction over any individual adjudged to be within the provisions
of this section shall continue until the individual reaches the age of
majority or the court otherw se discharges the individual from its

jurisdiction., Changes nmade to the age of mmjority by this legislative

bill apply only to court orders entered on or after the operative date

of this act.

The juvenile court in each county as herein provided shall
have jurisdiction of:

(1) Any juvenile who has comritted an act other than a
traffic offense which would constitute a m sdeneanor or an infraction
under the laws of this state, or violation of a city or village
or di nance;

(2) Any juvenile who has comitted an act which would
constitute a felony under the laws of this state;

(3) Any juvenile (a) who is honeless or destitute, or
wi thout proper support through no fault of his or her parent,
guardi an, or custodian; who is abandoned by his or her parent,
guardi an, or custodian; who |acks proper parental care by reason of
the fault or habits of his or her parent, guardian, or custodian;

whose parent, guardian, or custodian neglects or refuses to provide
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proper or necessary subsistence, education, or other care necessary
for the health, norals, or well-being of such juvenile; whose parent,
guardi an, or custodian is unable to provide or neglects or refuses to
provi de special care made necessary by the nmental condition of the
juvenile; or who is in a situation or engages in an occupation
dangerous to life or linb or injurious to the health or norals of such
juvenile, (b) who, by reason of being wayward or  habitually
di sobedient, is wuncontrolled by his or her parent, guardian, or
custodi an; who deports hinmself or herself so as to injure or endanger
seriously the norals or health of hinself, herself, or others; or who
is habitually truant from honme or school, or (c) who is nmentally il
and dangerous as defined in section 71-908;

(4) Any juvenile who has comitted an act which would
constitute a traffic offense as defined in section 43-245;

(5) The parent, guardian, or custodian who has custody of
any juvenile described in this section

(6) The proceedings for termnation of parental rights as
provided in the Nebraska Juvenil e Code;

(7) The proceedings for termnation of parental rights as
provided in section 42-364;

(8) Any juvenile who has been voluntarily relinquished,
pursuant to section 43-106.01, to the Departnment of Health and Human
Services or any child placenment agency licensed by the Department of
Heal th and Human Servi ces;

(9) Any juvenile who was a ward of the juvenile court at the
inception of his or her guardianship and whose guardi anship has been

di srupted or terninated;
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(10) The adoption or guardianship proceedings for a child
over which the juvenile court already has jurisdiction under another
provision of the Nebraska Juvenile Code; and

(11) The paternity determination for a child over which the
juvenile court already has jurisdiction.

Notwi thstanding the provisions of the Nebraska Juvenile
Code, the determination of jurisdiction over any Indian child as
defined in section 43-1503 shall be subject to the Nebraska Indian
Child Wlfare Act ; and the district court shall have exclusive
jurisdiction in proceedings brought pursuant to section 71-510.

Sec. 28. Section 43-289, Reissue Revised Statutes of
Nebr aska, is anmended to read:

43-289. In no case shall a juvenile commtted under the
terms of the Nebraska Juvenile Code be confined after he or she
reaches the age of mgjority. The court nmay, when the health or
condition of any juvenile adjudged to be within the ternms of such code
shall require it, cause the juvenile to be placed in a public hospital
or institution for treatnment or special care or in an accredited and
suitable private hospital or institution which wll receive the
juvenile for |ike purposes. Wenever any juvenile has been conmitted
to the Department of Health and Human Services, the departnment shall
follow the court's orders, if any, concerning the juvenile's specific
needs for treatnent or special care for his or her physical well-being
and healthy personality. If the court finds any such juvenile to be a
person with nental retardation, it may, upon attaching a physician's
certificate and a report as to the nental capacity of such person,

commit such juvenile directly to an authorized and appropriate state
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or local facility or hone.
The marriage of any juvenile committed to a state
institution under the age of #ireteenr—years nmpjority shall not

rake—suveh—fuyveni-te—of—the—age—of—+rafor-ty— end such juvenile's

mnority.

A juvenile committed to any such institution shall be
subject to the control of the superintendent thereof, and the
superintendent, wth the advice and consent of the Departnment of
Health and Human Services, shall adopt and pronulgate rules and
regulations for the pronotion, paroling, and final discharge of
residents such as shall be considered nmutually beneficial for the
institution and the residents. Upon final discharge of any resident
such departnent shall file a certified copy of the discharge with the
court which conmitted the resident.

Sec. 29. Section 43-290, Reissue Revised Statutes of
Nebraska, is anmended to read:

43-290. It is the purpose of this section to pronote
parental responsibility and to provide for the npbst equitable use and
availability of public noney.

Pursuant to the petition filed by the county attorney in
accordance with section 43-274, whenever the care or custody of a

juvenile is given by the court to soneone other than his or her

parent, which shall include placenent with a state agency, or when a
juvenile is given nedical, psychological, or psychiatric study or
treatnent under order of the court, the court shall nmake a

determ nati on of support to be paid by a parent for the juvenile at

the same proceeding at which placenent, study, or treatnment is
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determined or at a separate proceeding. Such proceeding, which nay
occur prior to, at the same time as, or subsequent to adjudication,
shall be in the nature of a disposition hearing.

At such proceeding, after summmons to the parent of the tinme
and place of hearing served as provided in sections 43-262 to 43-267,
the court may order and decree that the parent shall pay, in such
manner as the court may direct, a reasonable sum that will cover in
whol e or part the support, study, and treatnent of the juvenile, which
anount ordered paid shall be the extent of the liability of the
parent. The court in making such order shall give due regard to the
cost of the support, study, and treatnent of the juvenile, the ability
of the parent to pay, and the availability of noney for the support of
the juvenile from previous judicial decrees, social security benefits,
veterans benefits, or other sources. Support thus received by the
court shall be transmtted to the person, agency, or institution
havi ng financial responsibility for such support, study, or treatnent
and, if a state agency or institution, renmtted by such state agency
or institution quarterly to the Director of Admnistrative Services
for credit to the proper fund.

Whenever nedical, psychological, or psychiatric study or
treatment is ordered by the court, whether or not the juvenile is
pl aced with sonmeone other than his or her parent, or if such study or
treatment is otherwise provided as deternmned necessary by the
custodian of the juvenile, the court shall inquire as to the
availability of insured or uninsured health care coverage or service
pl ans which include the juvenile. The court nay order the parent to

pay over any plan benefit suns received on coverage for the juvenile.
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The paynent of any deductible under the health care benefit plan
covering the juvenile shall be the responsibility of the parent. If
the parent willfully fails or refuses to pay the sum ordered or to pay
over any health care plan benefit suns received, the court may proceed
against him or her as for contenpt, either on the court's own notion
or on the notion of the county attorney or authorized attorney as
provided in section 43-512, or execution shall issue at the request of
any person, agency, or institution treating or rmaintaining such
juvenile. The court nmay afterwards, because of a change in the
circunmstances of the parties, revise or alter the order of paynent for
support, study, or treatnent.

If the juvenile has been committed to the care and custody
of the Departnent of Health and Human Services, the departnent shall
pay the costs for the support, study, or treatnment of the juvenile
whi ch are not otherwi se paid by the juvenile's parent.

If no provision is otherwise made by law for the support or
paynment for the study or treatnent of the juvenile, conpensation for
the support, study, or treatnment shall be paid, when approved by an
order of the court, out of a fund which shall be appropriated by the
county in which the petition is filed.

The juvenile court shall retain jurisdiction over a parent
ordered to pay support for the purpose of enforcing such support order

for so long as such support remains unpaid but not to exceed ten years

from the nineteenth—birthday age of mmjority of the youngest child

for whom support was ordered.
Sec. 30. Section 43-294, Rei ssue Revised Statutes of

Nebraska, is amended to read:
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43-294. The custodian appointed by a juvenile court shall
have charge of the person of the juvenile and the right to make
decisions affecting the person of the juvenile, including nedical,
dental, surgical, or psychiatric treatnment, except that consent to a
juvenile marrying or joining the armed forces of the United States may
be given by a custodian, other than the Departnent of Health and Human
Services, with approval of the juvenile court, or by the departnent,
as to juveniles in its custody, wi thout further court authority. The
authority of a custodian appointed by a juvenile court shall term nate

when the individual under legal custody reaches nineteen—years—of

age— the age of mmjority, is legally adopted, or when the

authority is terminated by order of the juvenile court. Wen an
adopti on has been granted by a court of conpetent jurisdiction as to
any such juvenile, such fact shall be reported inmediately by such
custodian to the juvenile court. |If the adoption is denied the
jurisdiction over the juvenile shall imrediately revert to the court
which authorized placenent of the juvenile for adoption. Any
association or individual receiving the care or custody of any such
juvenile shall be subject to wvisitation or inspection by the
Department of Health and Human Services, or any probation officer of
such court or any person appointed by the court for such purpose, and
the court may at any tine require from such association or person a
report or reports containing such information or statenments as the
judge shall deem proper or necessary to be fully advised as to the
care, nmintenance, and noral and physical training of the juvenile, as
well as the standing and ability of such association or individual to

care for such juvenile. The custodian so appointed by the court shall
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have standing as a party in that case to file any pleading or notion,
to be heard by the court with regard to such filings, and to be
granted any review or relief requested in such filings consistent with
Chapter 43, article 2.

Sec. 31. Section 43-412, Reissue Revised Statutes of
Nebraska, is anmended to read:

43-412. (1) Every juvenile conmitted to the Ofice of
Juvenile Services pursuant to the Nebraska Juvenile Code or pursuant
to subsection (3) of section 29-2204 shall remain committed until he
or she attains the age of #Aireteenr mpjority or is legally
di schar ged.

(2) The discharge of any juvenile pursuant to the rules and
regulations or upon his or her attainnment of the age of nineteen
majority shall be a conplete release from all penalties incurred by
conviction or adjudication of the offense for which he or she was
conmi tted.

Sec. 32. Section 43-504, Reissue Revised Statutes of
Nebr aska, is anmended to read:

43-504. (1) The term dependent child shall nmean a child

under the age of nireteen—years nmpjority or a child who is under

the age of nineteen vears and is a full-tine student at a high school

or _equivalent level of vocational or technical training and who is

living with a relative or with a caretaker who is the child s |egal
guardi an or conservator in a place of residence maintained by one or
nore of such relatives or caretakers as his, her, or their own hone,
or which child has been renpved from the home of his or her father,

not her, gr andf at her, gr andnot her, br ot her, si ster, st epf at her,
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stepnot her, stepbrother, stepsister, wuncle, aunt, first or second
cousin, nephew, or niece as a result of judicial determ nation to the
effect that continuation in the hone would be contrary to the safety
and welfare of the child and such child has been placed in a foster
famly home or child <care institution as a result of such
determ nati on, when the state or any court having jurisdiction of such
child is responsible for the care and placenent of such child and one
of the following conditions exists: (a) Such child received aid from
the state in or for the nmonth in which court proceedings leading to
such determination were initiated; (b) such child would have received
assistance in or for such nonth if application had been nmade therefor;
or (c) such child had been living with such a relative specified in
this subsection at any time within six nonths prior to the nonth in
whi ch such proceedings were initiated and woul d have received such aid
in or for the nonth that such proceedings were initiated if in such
month the child had been living with, and renoved from the home of,
such a relative and application had been made t her ef or
(2) Except as provided in subdivision (2)(b) of section
68-1724, in awarding aid to dependent children paynents, the term
dependent child shall include an unborn child but only during the |ast
three months of pregnancy. A pregnant wonman may be eligible but only
(a) if it has been nedically verified that the child is expected to be
born in the nonth such paynents are nade or expected to be born within
the three-nonth period following such nonth of payment and (b) if such
child had been born and was living with her in the nonth of paynent,
she would be eligible for aid to famlies with dependent children. As

soon as it is medically determ ned that pregnancy exists, a pregnant
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woman who neets the other requirenents for aid to dependent children
shall be eligible for nedical assistance.

(3) A physically or nedically handi capped child shall nean a
child who, by reason of a physical defect or infirmty, whether
congenital or acquired by accident, injury, or disease, is or may be
expected to be totally or partially incapacitated for education or for
remunerati ve occupation.

Sec. 33. Section 43-2101, Reissue Revised Statutes of
Nebraska, is anmended to read:

43-2101. Al persons under pnineteen eighteen years of
age are declared to be mnors, but in case any person narries under
the age of nineteen eighteen years, his or her nminority ends.

Sec. 34. Section 43-2903, Reissue Revised Statutes of
Nebraska, is anmended to read:

43-2903. For purposes of the Parenting Act:

(1) Mnor child shall nean a child under the age of
Aheteen—years- npjority;

(2) Parenting functions shall nean those aspects of the
parent-child relationship in which the parent nakes fundanental
decisions and perforns fundamental functions necessary for the care
and devel opment of the mnor child. Parenting functions shall include,
but not be limted to:

(a) Maintaining a loving, stable, consistent, and nurturing
relationship with the mnor child;

(b) Attending to the ongoing needs of the mnor «child,
i ncluding feeding, clothing, physical care and groom ng, supervision,

and engaging in other activities appropriate to the healthy
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devel opnent of the mnor <child wthin the social and econonic
circunstances of the famly

(c) Attending to adequate education for the minor child,
including renedial or other special education essential to the best
interests of the minor child;

(d) Assisting the mnor child in mintaining a positive
rel ationship with bot h parents and ot her famly menbers;

(e) Assisting the minor child in devel oping and nmaintaining
appropriate interpersonal relationships; and

(f) Exercising appropriate support for social, acadenic
athletic, or other special interests and abilities of the mnor child
within the social and economic circunstances of the famly

(3) Parenting plan shall mean a plan for parenting the mnor
child in consideration of the parenting functions, which plan may be
incorporated into any final decree or decree of nodification in an
action (a) for dissolution of marriage, (b) concerning the validity of
a marriage, or (c) for legal separation; and

(4) Renediation process shall nean the nethod established in
the parenting plan which provides each parent a means to resolve
future circunstantial changes or conflicts regarding the parenting
functions or the parenting plan and which mnimzes relitigation and
utilizes judicial intervention as a last resort.

Sec. 35. Section 43-3703, Reissue Revised Statutes of
Nebraska, is amended to read:

43-3703. Child neans an individual under #aineteen—years—of

age— the age of mmjority.

Sec. 36. Section 44-5238, Rei ssue Revised Statutes of
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Nebraska, is anmended to read:

44-5238. Dependent shall mean a spouse, an unmarried child
under the age of nineteen—years— nmjority, an unmarried child who
is a full-time student under the age of twenty-three years and who is
financially dependent upon the parent, and an unmarried child of any
age who is nedically certified as disabled and dependent upon the
par ent .

Sec. 37. Section 48-122.01, Reissue Revised Statutes of
Nebraska, is anmended to read:

48-122.01. Conpensation under section 48-122 shall be
payable in the amount and to the following persons subject to the
maxi mum limts speci fied in sections 48- 122 and 48-122. 03:

(1) If there is a widow or wi dower and no children of the
deceased, as defined in section 48-124, to such w dow or w dower,
sixty-six and two-thirds percent of the average weekly wage of the
deceased, during w dowhood or w dower hood;

(2) To the widow or widower, if there is a child or children
living with the widow or w dower, sixty percent of the average weekly
wage of the deceased, or fifty-five percent, if such child is not or
such children are not living with a widow or w dower, and, in addition
thereto, fifteen percent for each child. Wen there are two or nore
such children, the indemity benefits payable on account of such
children shall be divided anmong such children, share and share alike

(3) Two years' indemity benefits in one lunp sum shall be
payable to a wi dow or wi dower upon renarriage;

(4) To the children, if there is no wdow or w dower,

sixty-six and two-thirds percent of such wage for one child, and
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fifteen percent for each additional <child, divided anbng such
children, share and share alike;

(5) The incone benefits payable on account of any child
under this section shall cease when he or she dies, marries, or
reaches the age of nineteen~ mpjority, or when a child over such
age ceases to be physically or nmentally incapable of self-support, or
if actually dependent ceases to be actually dependent, or, if enrolled
as a full-time student in any accredited educational institution
ceases to be so enrolled or reaches the age of twenty-five. A child

who originally qualified as a dependent by virtue of being less than

pneteen—vyears—of —age the age of mmjority nmay, upon reaching age

pneteen— such age, continue to qualify if he or she satisfies the

tests of being physically or nentally incapable of self-support,

actual dependency, or enrollnent in an educational institution;
(6) To each parent, if actually dependent, twenty-five
percent;
(7) To t he br ot hers, sisters, grandparents, and

grandchildren, if actually dependent, twenty-five percent to each such
dependent. If there should be more than one of such dependents, the
total inconme benefits payable on account of such dependents shall be

di vi ded share and share ali ke;

(8) The incone benefits of each beneficiary under
subdivisions (6) and (7) of this section shall be paid until he or
she, if a parent or grandparent, dies, nmarries, or ceases to be
actually dependent, or, if a brother, sister, or grandchild, dies,

marries, or reaches the age of nineteen majority or if over that

age ceases to be physically or nmentally incapable of self-support, or
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ceases to be actually dependent; and

(9) A person ceases to be actually dependent when his or her
income from all sources exclusive of workers' conpensation incone
benefits is such that, if it had existed at the tine as of which the
original determnation of actual dependency was made, it would not
have supported a finding of dependency. In any event, if the present
annual inconme of an actual dependent person including workers
conpensation inconme benefits at any tine exceeds the total annua
support received by the person from the deceased enployee, the
wor kers' conpensation benefits shall be reduced so that the tota
annual inconme is no greater than such amount of annual support
received from the deceased enployee. In all cases, a person found to
be actually dependent shall be presuned to be no |onger actually
dependent three years after each time as of which the person was found
to be actually dependent. This presunption may be overcome by proof of
continued actual dependency as defined in this subdivision and section
48-124.

Sec. 38. Section 48-124, Reissue Revised Statutes of
Nebraska, is amended to read:

48-124. The followi ng persons shall be conclusively presuned
to be dependent for support upon a deceased enployee: (1) A wife upon
a husband with whom she is Iliving or upon whom she is actually
dependent at the tine of his injury or death; (2) a husband upon a
wife with whom he is living or upon whom he is actually dependent at
the tinme of her injury or death; and (3) a child or children under the
age of pineteen—years— mpjority, or over such age, if physically
or nentally incapable of self-support, or any child nineteen—years——of

- 59-



LB 104

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

LB 104

age the age of mmjority., or over who is actually dependent, or any

child between nineteen the age of mmjority and twenty-five years

of age who is enrolled as a full-time student in any accredited
educational institution

The term child shall include a posthunmous child, a child
| egally adopted or for whom adoption proceedings are pending at the
time of death, an actually dependent child in relation to whom the
deceased enpl oyee stood in the place of a parent for at |east one year
prior to the time of death, an actually dependent stepchild, or a
child born out of wedlock. Child shall not include a married child
unl ess receiving substantially entire support from the enployee.
Grandchild shall nmean a child, as above defined, of a child, as above
defined, except that as to the latter child, the linitations as to age
in the above definition do not apply.

Brother or sister shall nmean a brother or sister under

pHheteen—years—eof—age—~ the age of mmjority. or #Aihreteen—years—of

age the age of mmjority or over and physically or nentally

i ncapabl e of self-support, or #ineteen—years—of—age the age of

majority or over and actually dependent. The ternms brother and sister
shall include stepbrothers and stepsisters, half brothers and half
sisters, and brothers and sisters by adoption but shall not include
married brothers or married sisters unless receiving substantially
entire support fromthe enpl oyee.

Parent shall nean a nother or father, a stepparent, a parent
by adoption, a parent-in-law, and any person who for nore than one
year imediately prior to the death of the enployee stood in the place

of a parent to him or her, if actually dependent in each case.
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Actual ly dependent shall nean dependent in fact upon the
enpl oyee and shall refer only to a person who received nore than half
of his or her support from the enployee and whose dependency is not
the result of failure to nake reasonable efforts to secure suitable
enpl oynent. Wen used as a noun, the word dependent shall nean any
person entitled to death benefits. No person shall be considered a
dependent, unless he or she be a menber of the famly of the deceased
enpl oyee, or bears to him or her the relation of wdow, w dower,
| ineal descendant, ancestor, brother, or sister. Questions as to who
constitute dependents and the extent of their dependency shal
initially be determned as of the date of the accident to the
enpl oyee, and the death benefit shall be directly recoverable by and
payabl e to the dependent or dependents entitled thereto or their |egal
guardi ans or trustees. No dependent of any injured enployee shall be
deenmed, during the life of such enployee, a party in interest to any
proceeding by him or her for the enforcenment or collection of any
claim for conmpensation, nor as respects the conprom se thereof by such
enpl oyee.

Sec. 39. Section 49-801, Rei ssue Revised Statutes of
Nebraska, is anmended to read:

49-801. Unless the context is shown to intend otherw se,
words and phrases in the statutes of Nebraska hereafter enacted are
used in the foll owi ng sense:

(1) Acquire when used in connection with a grant of power or
property right to any person shall include the purchase, grant, gift,
devi se, bequest, and obtaining by em nent domai n;

(2) Action shall include any proceeding in any court of this
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st at e;
(3) Age of mmjority shall nmean eighteen years of age;
> (4) Att or ney shal | nmean attorney at I aw;
4 (5) Company shal | i ncl ude any cor por ati on,
partnership, linmted liability conpany, joint-stock conpany, joint

venture, or association;
5> (6) Donestic when applied to corporations shall nean
all those created by authority of this state;
6> (7)) Federal shal | refer to the United States;
4 (8) Foreign when applied to corporations shall
include all those created by authority other than that of this state;
8> (9) Gantee shall include every person to whom any
estate or interest passes in or by any conveyance;
{9 (10) Gantor shall include every person from or by
whom any estate or interest passes in or by any conveyance
9 (11) Inhabitant shal | be <construed to nean a

resident in the particular locality in reference to which that word is

used;
£y (12) Land or real estate shall i nclude |ands
tenements, and hereditanents and all rights thereto and interest

therein other than a chattel interest;

2> (13) Magistrate shall include judge of the county
court and clerk magi strate;

3y (14) Mont h shal | nean cal endar nont h;

4> (15) Cath shall include affirmation in all cases in
which an affirmati on may be substituted for an oath;

15 (16) Peace of ficer shal | i ncl ude sheriffs,
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coroners, jailers, marshals, police officers, state highway patro
of ficers, nenbers of the National Guard on active service by direction
of the Governor during periods of enmergency, and all other persons
with simlar authority to make arrests;

£ (17) Person shall include bodies politic and
corporate, societies, comunities, the public generally, individuals,
partnerships, linmted liability conpanies, joint-stock conpanies, and
associ ati ons;

A (18) Personal estate shall include noney, goods,
chattels, clains, and evidences of debt;

48> (19) Process shall nmean a summons, subpoena, or
notice to appear issued out of a court in the course of judicia
pr oceedi ngs;

19> (20) State when applied to different states of the
United States shall be construed to extend to and include the District
of Colunbia and the several territories organized by Congress;

26 (21) Sworn shall include affirmed in all cases in
which an affirmation nay be substituted for an oath;

29 (22) The United States shall include territories,
outlyi ng possessions, and the District of Col unbia;

22> (23) Violate shall include failure to comply wth;

23> (24) Wit shall signify an order or citation in
witing issued in the nane of the state out of a court or by a
judicial officer; and

24> (25) Year shall nean cal endar year

Sec. 40. Section 64-101, Revised Statutes Cunulative

Suppl enent, 2006, is anended to read:
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64-101. (1) The Secretary of State nmay appoint and
commi ssi on such number of persons to the office of notary public as he
or she deens necessary.

(2) There shall be one class of such appointments which
shall be valid in the entire state and referred to as general notaries
publi c.

(3) The term effective date, as used with reference to a
commi ssion of a notary public, shall nean the date of the conmi ssion
unl ess the comm ssion states when it goes into effect, in which event
that date shall be the effective date.

(4) A general conmission may refer to the office as notary
public and shall contain a provision showing that the person therein
naned is authorized to act as a notary public anywhere within the
State of Nebraska or, in lieu thereof, may contain the word general or
refer to the office as general notary public.

(5) No person shall be appointed a notary public unless he
or she has taken and passed a witten exam nation on the duties and
obligations of a notary public as provided in section 64-101.01

(6) No appointnment shall be made if such applicant has been
convicted of a felony or other crinme involving fraud or dishonesty.

(7) No appointnent shall be nmade until such applicant has
attained the age of nineteen—years nmmjority nor unless such
applicant certifies to the Secretary of State under oath that he or
she has carefully read and understands the laws relating to the duties
of notaries public and will, if conm ssioned, faithfully discharge the
duties pertaining to the office and keep records according to |aw

(8) Each person appointed a notary public shall hold office
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for a term of four years from the effective date of his or her
commi ssi on unl ess sooner renoved.

Sec. 41. Section 68-1723, Reissue Revised Statutes of
Nebraska, is amended to read:

68-1723. (1) Cash assistance shall be provided only while
reci pients are actively engaged in the specific activities outlined in
the self-sufficiency contract devel oped under section 68-1719. If the
recipients are not actively engaged in these activities, no cash
assi stance shall be paid.

(2) Recipient families with at least one adult wth the
capacity to work, as determined by the conprehensive assets
assessnent, shall participate in the self-sufficiency contract as a
condition of receiving cash assistance. |If any such adult fails to
cooperate in carrying out the terms of the contract, the fanmly shall
be ineligible for cash assistance.

(a) Adult menbers of recipient famlies whose youngest child
is between the ages of twelve weeks and six nonths shall engage in an
i ndividually deternined nunber of part-time hours in activities such
as famly nurturing, pr eenpl oynent skills, or educati on.

(b) Partici pation in activities outlined in t he
self-sufficiency contract shall not be required for one parent of a
recipient famly whose youngest child is under the age of twelve
weeks.

(c) The two-year time limt on cash assistance under section
68-1724 shall be extended: (i) To cover the twelve-week postpartum
recovery period for children born to recipient fanmlies; and (ii) to

recogni ze special nedical conditions of such children requiring the
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presence of at |east one adult nmenber of the recipient famly, as
determined by the state, which extend past the age of twelve weeks.

(d) Full participation in the activities outlined in the
self-sufficiency contract shall be required for adult nenbers of a
reci pient famly whose youngest child is over the age of six nonths.

(e) Full participation in the activities outlined in the
self-sufficiency contract and the two-year tinme linit on cash
assi stance under section 68-1724 shall begin for a mnor parent when:
(i) The m nor parent graduates from high school; (ii) the mnor parent

receives his or her General Education Developrment diploma; or (iii)

the minor parent reaches nineteen—years—of—age—~ the age of

(f) In cases in which the only adults in the recipient
famly do not have parental responsibility which shall nean such
adults are not the biological or adoptive parents or stepparents of
the children in their care, and assistance is requested for all famly
nmenbers, including the adults, the fanmily shall participate in the
activities outlined in the self-sufficiency contract as a condition of
recei ving cash assi stance.

(g) Unenployed or underenployed absent and able-to-work
parents of «children in the recipient famly may participate in
sel f-sufficiency contracts, enploynent, and paynent of child support,
and such absent parents may be required to pay all or a part of the
costs of the self-sufficiency contracts.

(3) Individual recipients and recipient famlies shall have
the right to request an adnministrative hearing (a) for the purpose of

reviewing conpliance by the state with the terns of t he
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self-sufficiency contract or (b) for the purpose of reviewing a
determ nation by the departnent that the recipient or recipient famly
has not complied with the ternms of the self-sufficiency contract. It
is the intent of the Legislature that an independent nediation appea
process be devel oped as an option to be considered.

Sec. 42. Section 68-1724, Reissue Revised Statutes of
Nebraska, is amended to read:

68-1724. (1) Cash assistance shall be provided for a period
or periods of time not to exceed a total of two years for recipient
families with children subject to the follow ng:

(a) If the state fails to nmeet the specific terns of the
self-sufficiency contract developed under section 68-1719, t he
two-year tine limt established in this section shall be extended for
an additional period of not nore than two years;

(b) The two-year tinme period for cash assistance shall begin
when the self-sufficiency contract is signed or when any children born
into the recipient fanmily prior to the initial ten nmonths of
assistance reach the age of six nonths, whichever s later;

(c) Wen no longer eligible to receive cash assistance,
assistance shall be available to reinburse work-related child care
expenses even if the recipient famly has not achieved economc
sel f-sufficiency. The anobunt of such assistance shall be based on a
cost-shared plan between the recipient famly and the state which
shal | provide assistance up to one hundred eighty-five percent of the
federal poverty level for up to twenty-four nonths. A recipient famly
may be required to contribute up to twenty percent of such famly's

gross incone for child care. It is the intent of the Legislature that
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transitional health care coverage be nade available on a sliding-scale
basis to individuals and famlies with incones up to one hundred
eighty-five percent of the federal poverty level if other health care
coverage i s not avail abl e;

(d) After receiving cash assistance under this section for
two years at a nmonthly paynent |evel not exceeding that provided in
section 43-512, fanmilies shall receive no further cash assistance
pursuant to this section for at least two years after the assistance
peri od ends; and

(e) The self-sufficiency contract shall be revised and the
two-year tine period for cash assistance extended when there is no job
avai l able for adult menbers of the recipient family. It is the intent
of the Legislature that available job shall nean a job which results
in an incone of at l|least equal to the anpbunt of cash assistance that
woul d have been available if receiving assistance mnus unearned
i ncone available to the recipient fanmly

The departnment shall develop policy guidelines to allow for
cash assistance to persons who have received the nmaxinum cash
assistance provided by this section and who face extrene hardship
wi t hout additional assistance. For purposes of this section, extrene
hardship means a recipient fanmly does not have adequate cash
resources to nmeet the costs of the basic needs of food, clothing, and
housi ng wi thout continuing assistance or the child or children are at
risk of losing care by and residence with their parent or parents.

(2) Cash assistance conditions under the Wl fare Reform Act
shall be as foll ows:

(a) Adults in recipient famlies shall nmean individuals at
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| east #Ainreteen—years—of—age the age of mmjority living with and
related to a child eighteen—years—of age—or younger than the age of

najority or a child who is under the age of nineteen years and is a

full-time student in a high school or equivalent |evel of vocationa

or technical training and shall include parents, siblings, uncles,

aunts, cousi ns, or grandparents, whether the relationship is
bi ol ogi cal, adoptive, or step

(b) The paynent standard shall be based upon fanmly size.
Any child born into the recipient famly after the initial ten nonths
of participation in the program shall not increase the cash assistance
paynent, except that child support or other incone received on behalf
of such child or children shall not be considered as countable incone
to the recipient famly in determning the anpbunt of their cash
assi st ance paynent;

(c) The adults in the recipient famly shall ensure that the
mnor children regularly attend school. Education is a valuable
personal resource. The cash assistance provided to the recipient
famly may be reduced when the parent or parents have failed to take
reasonable action to encourage the minor children of the recipient
fam |y ages sixteen and under to regularly attend school. No reduction
of assistance shall be such as may result in extreme hardship. It is
the intent of the Legislature that a process be developed to insure
conmuni cati on between the case manager, the parent or parents, and the
school to addr ess i ssues rel ating to school att endance

(d) Two-parent famlies which would otherwise be eligible
under section 43-504 or a federally approved waiver shall receive cash

assi stance under this section;
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(e) For minor parents, the assistance paynent shall be based
on the mnor parent's inconme. If the mnor parent lives with at | east
one parent, the famly's income shall be considered in determning
eligibility and cash assistance paynent levels for the mnor parent.
If the mnor parent lives independently, support shall be pursued from
the parents of the mnor parent. If the absent parent of the mnor's
child is a mnor, support from his or her parents shall be pursued.
Support from parents as allowed under this subdivision shall not be
pursued when the famly income is less than three hundred percent of
the federal poverty guidelines; and

(f) For adults who are not biological or adoptive parents or
stepparents of the child or children in the fanmly, if assistance is
requested for the entire fanly, including the adults, a
sel f-sufficiency contract shall be entered into as provided in section
68-1719. If assistance is requested for only the child or children in
such a famly, such children shall be eligible after consideration of
the famly's income and if (i) the family cooperates in pursuing child
support and (ii) the mnor children of the famly regularly attend
school .

Sec. 43. Section 71-1,281, Reissue Revised Statutes of
Nebraska, is anmended to read:

71-1,281. Every applicant for an initial license to practice
massage therapy shall (1) present satisfactory evidence that he or she
is a resident of this state and has attained the age of nineteen
years nmpjority and is of good noral character, (2) present proof of
graduation from an approved massage therapy school, and (3) pass an

exani nati on prescribed by t he Boar d of Massage Ther apy.
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Sec. 44. Section 71-1,348, Reissue Revised Statutes of
Nebraska, is anmended to read:

71-1,348. An applicant for an initial license to practice
acupuncture shall apply to the department on forns provided by the
departnent. At the time of application, the applicant shall present to

t he departnment proof that he or she:

(1) Is mnineteen—years—of age the age of majority or

ol der and is of good noral character

(2) Has graduated from after having successfully conpleted
the acupuncture curriculum requirements of, a formal, full-tine
acupuncture program at a board-approved university, college, or schoo
of acupuncture which includes at [|east one thousand seven hundred
twenty-five hours of entry-level acupuncture education consisting of a
m ni mum of one thousand didactic and five hundred clinical hours;

(3) Has successfully passed an acupuncture exam nation
approved by the board which shall include a conprehensive witten
exam nation in acupuncture theory, diagnosis and treatnment technique,
and point |ocation; and

(4) Has successfully conpleted a clean-needle technique
course approved by the board.

Sec. 45. Section 71-20,120, Reissue Revised Statutes of
Nebraska, is amended to read:

71-20,120. A hospital patient who is nineteen—years—of—age

the age of mmjority or older or an emancipated mnor may designate

at any tine, orally or in witing, up to five individuals not legally
related by marriage or blood to the patient whomthe patient wi shes to

be given the sanme visitation privileges as an inmediate fanmly nmenber
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of such patient. An individual so designated shall have the sane
visitation privileges as an inmediate famly menber of such patient.
The patient nay rescind the designation or designations at any tine,
orally or in witing. Any designation or rescission nmade under this
section shall be noted on the patient's nedical records at such
hospital. For purposes of this section, nedical records neans the
hospital's record of a patient's health history and treatnent
render ed.

Sec. 46. Section 71-6039.01, Revised Statutes Cunulative
Suppl enent, 2006, is anended to read:

71-6039.01. No person shall act as a paid dining assistant
in a nursing hone unl ess such person

(1) Is at least sixteen years of age;

(2) Is able to speak and understand the English |anguage or
a | anguage understood by the nursing honme resident being fed by such
per son;

(3) Has successfully conpleted at I|east eight hours of
training as prescribed by the departnent for paid dining assistants;

(4) Has no adverse findings on the Nurse Aide Registry or
the Adult Protective Services Central Registry; and

(5) Has no adverse findings on the central register created
in section 28-718 if the nursing hone which enploys such person as a
paid dining assistant has at any one tine nore than one resident under

t he age—of nineteenyears— age of mpjority.

Sec. 47. Section 76-2229.01, Revised Statutes Cunulative

Suppl enent, 2006, is anended to read:

76-2229. 01. (1) For registration as a real property
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apprai ser, an applicant shall:

(a) Be at |east nineteen—vyears—of —age- the age of

majority;

(b) Hold a high school diploma or a certificate of high
school equivalency or have education acceptable to the board;

(c) Have successfully conpleted no fewer than ninety class
hours in board-approved courses of study which relate to appraisal and
which include a fifteen-hour course in the National Uniform Standards
of Professional Appraisal Practice. The courses of study shall be
conducted by an accredited university, college, comunity college, or
junior college, an appraisal society, institute, or association, or
such other educational provider as may be approved by the board and
shall be, at a mininum fifteen class hours in length. Each course of
study shall include an examnation pertinent to the material
present ed;

(d) Pass an exanmination adninistered by the board which
denonstrates that the applicant has:

(i) Know edge of technical terns comonly used in or related
to appraisal and the witing of appraisal reports;

(ii) Knowl edge of depreciation theories, cost estimating,
nmet hods of capitalization, mar ket dat a anal ysi s, appr ai sal
mat hemat i cs, and econonic concepts applicable to real est at e;

(iii) An wunderstanding of the basic principles of |I|and
econom cs, appraisal processes, and problens encountered in the
gathering, interpreting, and processing of data involved in the
val uation of real property;

(iv) Know edge of the appraisal of various types of and
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interests in real property for wvarious functions and purposes;

(v) An under st andi ng of basi c real estate I aw;

(vi) An understanding of the types of m sconduct for which
di sci plinary proceedings may be initiated;

(vii) An understanding of the National Uniform Standards of
Pr of essi onal Appraisal Practice;

(viii) An understanding of the recognized nmethods and
techni ques necessary for the developnent and comunication of a
credi bl e apprai sal; and

(ix) Know edge of such other principles and procedures as
may be appropri ate to produce a credible appr ai sal ; and

(e) Not have been convicted of any felony or, if so
convi cted, have had his or her civil rights restored.

(2) The application for registration shall include the
applicant's social security nunber and such other infornation as the
board may require.

(3) On and after January 1, 2008, an applicant shall receive
no nmore than three successive annual renewals for registration
Notwi t hstanding any other provision of section 76-2228 to the
contrary, the board shall not approve any initial application for
registration as a real property appraiser on and after January 1,
2012.

Sec. 48. Section 76-2230, Revi sed Statutes Cumul ative
Suppl enent, 2006, is anended to read:

76-2230. (1) Prior to January 1, 2008, to qualify for a

license as a real property  appraiser, an applicant shal |

(a) Be at |east nineteen—vyears—of —age- the age of
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majority:

(b) Hold a high school diploma or a certificate of high
school equivalency or have education acceptable to the board

(c) Have successfully conpleted no fewer than ninety class
hours, which my include the class hours set forth in section
76-2229.01, in board-approved courses of study which relate to
apprai sal and which include a fifteen-hour course in the National
Uni form Standards of Professional Appraisal Practice. The courses of
study shall be conducted by an accredited university, college,
community college, or junior college, an appraisal society, institute,
or association, or such other educational provider as nmay be approved
by the board and shall be, at a nmnimum fifteen class hours in
I ength. Each course shall include an examination pertinent to the
mat eri al presented;

(d) Have no fewer than two years of experience in any
conmbination of the follow ng: Fee and staff appraisal; ad valorem tax
apprai sal; review appraisal; appraisal analysis; highest-and-best-use
analysis; or feasibility analysis or study. The required experience
shall not be linmted to the listed items but shall be acceptable to
the board and subject to review and deternmination as to conformty

with the National Uni form Standards of  Professional Appr ai sal

Practice. The experience shall include a total of at Ileast two
thousand hours and shall have occurred over at | east a
twenty-four-nmonth period. If requested, evidence acceptable to the

board concerning the experience shall be presented by the applicant in
the formof witten reports or file nmenoranda;

(e) Pass an exanmination admnistered by the board which
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denonstrates that the applicant has:

(i) Know edge of technical terns commonly used in or related
to appraisal and the witing of appraisal reports;

(ii) Knowl edge of depreciation theories, cost estimating,
net hods of capi talization, mar ket dat a anal ysi s, appr ai sal
mat hemat i cs, and econonic concepts applicable to real estate

(iii) An understanding of the principles of |and economcs,
apprai sal processes, and problens encountered in the gathering,
interpreting, and processing of data involved in the valuation of rea
property;

(iv) Know edge of the appraisal of various types of and
interests in real property for wvarious functions and purposes;

(v) An under st andi ng of basi c r eal estate I aw;

(vi) An understanding of the types of m sconduct for which
di sciplinary proceedings nay be initiated,

(vii) An understanding of the National Uniform Standards of
Pr of essi onal Appraisal Practice;

(viii) An understanding of the recognized nethods and
techni ques necessary for the developnent and comunication of a
credi bl e apprai sal; and

(ix) Know edge of such other principles and procedures as
may be appropri ate to produce a credible apprai sal ; and

(f) Not have been convicted of any felony or, if so
convi cted, have had his or her civil rights restored.

(2) On and after January 1, 2008, to qualify for a
credential as a licensed residential real property appraiser, an

appl i cant shall:
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(a) Be at |east nineteen years of age;

(b) Hold a high school diploma or a certificate of high
school equivalency or have education acceptable to the board;

(c) Have successfully conpleted no fewer than one hundred
fifty class hours, which nmay include the class hours set forth in
section 76-2229.01, in board-approved courses of study which relate to
apprai sal and which include conpletion of the fifteen-hour National
Uni form Standards of Professional Appraisal Practice Course, or its
equi valent as approved by the Appraiser Qualifications Board. The
fifteen-hour course shall be taught by a National Uniform Standards of
Prof essional Appraisal Practice Instructor who is certified by the
Apprai ser Qualifications Board and who is a state-certified appraiser
in good standing. The courses of study shall be conducted by an
accredited university, college, community college, or junior college,
an appraisal society, institute, or association, a state or federal
agency or commission, a proprietary school, or such other educational
provider as may be approved by the board and shall be, at a m ninmm
fifteen class hours in length. Each course shall include a closed-book
exam nation pertinent to the material presented;

(d) Have no fewer than two thousand hours of experience in
any conbination of the follow ng: Fee and staff appraisal; ad val orem
tax appraisal; condemation appraisal; technical review appraisal;
appr ai sal anal ysi s; r eal estate consulting; hi ghest - and- best - use
anal ysis; and feasibility analysis or study. The required experience
shall not be linmted to the listed items but shall be acceptable to
the board and subject to review and determ nation as to conformty

with the National Uniform Standards of Professional Appraisal
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Practice. The experience shall have occurred during a period of no
fewer than twelve nonths. |If requested, evidence acceptable to the
board concerning the experience shall be presented by the applicant in
the formof witten reports or file nmenoranda;

(e) Wthin the twenty-four nmonths follow ng approval of the
applicant by the board, pass a cl osed-book exam nation administered by
t he board whi ch denonstrates that the applicant has:

(i) Know edge of technical terns comonly used in or related
to appraisal and the witing of appraisal reports;

(ii) Knowl edge of depreciation theories, cost estimating,
nmet hods of capitalization, mar ket dat a anal ysi s, appr ai sal
mat hemat i cs, and econonic concepts applicable to real est at e;

(iii) An understanding of the principles of |and economics,
apprai sal processes, and problens encountered in the gathering,
interpreting, and processing of data involved in the valuation of real
property;

(iv) Know edge of the appraisal of various types of and
interests in real property for various functions and purposes;

(v) An under st andi ng of basi c real estate I aw;

(vi) An understanding of the types of m sconduct for which
di sci plinary proceedings may be initiated;

(vii) An understanding of the National Uniform Standards of
Pr of essi onal Appraisal Practice;

(viii) An understanding of the recognized nethods and
techni ques necessary for the developnent and comunication of a
credi bl e apprai sal; and

(ix) Know edge of such other principles and procedures as
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may be appropri ate to produce a credible apprai sal ; and
(f) Not have been convicted of any felony or, if so

convi cted, have had his or her civil rights restored.

(3) On and after January 1, 2008, the scope of practice for
a licensed residential real property appraiser shall be linmted to the
apprai sal of nonconplex property having one, two, three, or four
residential units with a transaction value of less than one nillion
dollars and complex property having one, tw, three, or four
residential units with a transaction value of less than two hundred
fifty thousand doll ars.

(4) If an applicant is applying for renewal of a credential
as a licensed residential real property appraiser on and after January
1, 2008, the applicant shall have successfully conpleted no fewer than
fourteen hours of instruction in courses or sem nars for each year of
the two-year continuing education period during which the application
is submtted and shall have conpleted the seven-hour National Uniform
Standards of Professional Appraisal Practice Update Course, or its
equi valent as approved by the Appraiser Qualifications Board, at a
m ni mum of every two years. The seven-hour course shall be taught by a
Nat i onal Uni form Standards of Pr of essi onal Appr ai sal Practice
Instructor who is certified by the Appraiser CQualifications Board and
who is a state-certified appraiser in good standing. Credit toward a
cl assroom hour requirenent may be granted only when the length of the
educational offering is at |east two hours. The courses of study shal
be conducted by an accredited university, college, community college
or junior college, an appraisal society, institute, or association, a

state or federal agency or conmmssion, a proprietary school, or such
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ot her educational provider as nay be approved by the board. Credit nay
be granted for educational offerings and for participation other than
as a student as approved by the board.

(5) If, prior to January 1, 2008, an applicant for a
credential as a licensed residential real property appraiser has
satisfied the requirenents for education, experience, or exam nation,
as the requirenents for each conmponent are described in subdivisions
(1)(c), (d), and (e) of this section, respectively, the board shall
deem the applicant to have met the requirenents for that conponent for
purposes of credentialing. If the applicant has not net the
requirenents for a conponent prior to January 1, 2008, the applicant
shall be required to neet the applicable requirenents for that
conponent as described in subdivision (2)(c), (d), or (e) of this
section.

(6) The application for the license shall include the
applicant's social security nunmber and such other information as the
board may require.

Sec. 49. Section 76-2231.01, Revised Statutes Cumulative
Suppl enent, 2006, is anended to read:

76-2231.01. (1) Prior to January 1, 2008, to qualify for a
residential certificate as a certified residential real property

apprai ser, an applicant shall:

(a) Be at |east nineteen—vyears—of —age- the age of
majority;

(b) Hold a high school diploma or a certificate of high
school equivalency or have education acceptable to the board

(c) Have successfully conpleted no fewer than one hundred
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twenty class hours, which may include the class hours set forth in
sections 76-2229.01 and 76-2230, in board-approved courses of study
which relate to appraisal and which include a fifteen-hour course in
the National Uniform Standards of Professional Appraisal Practice. The
courses of study shall be conducted by an accredited university,
coll ege, conmunity college, or junior college, an appraisal society,
institute, or association, or such other educational provider as my
be approved by the board and shall be, at a nminimum fifteen class
hours in length. Each course shall include an exami nation pertinent to
the material presented,

(d) Have no fewer than two years of experience in any
conbination of the followi ng: Fee and staff appraisal; ad val orem tax
apprai sal; review appraisal; appraisal analysis; highest-and-best-use
analysis; or feasibility analysis or study. The required experience
shall not be linmted to the listed items but shall be acceptable to
the board and subject to review and determination as to conformty
with the National Uniform Standards of Professional Appraisa
Practice. The experience shall include a total of at least two
thousand five hundred hours and shall have occurred over no |ess than
a twenty-four-nonth period. If requested, evidence acceptable to the
board concerning the experience shall be presented by the applicant in
the form of witten reports or file nenoranda. O the two thousand
five hundred hours, one thousand five hundred hours shall be in
residential appraisal work. For purposes of determ ning residential
apprai sal work, residential appraisal work shall be the appraisal of
property having one to four residential units;

(e) Pass an exanmination admnistered by the board which

-81-



LB 104

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

LB 104

denonstrates that the applicant has:

(i) Know edge of technical terns commonly used in or related
to appraisals and the witing of appraisal reports;

(ii) An understanding of the basic principles of |I|and
economni cs, appraisal processes, and problens encountered in gathering,
interpreting, and processing of data involved in the valuation of rea
property;

(iii) An understanding of the recognized nethods and
techni ques necessary for the devel opment and conmuni cation of credible
appraisals as provided in the Real Property Appraiser Act;

(iv) An understanding of the National Uniform Standards of
Pr of essi onal Appraisal Practice;

(v) Knowl edge of depreciation theories, cost estinmating,
met hods of capitalization, appr ai sal mat hemat i cs, and economc
concepts applicable to real estate;

(vi) Know edge of such other principles and procedures as
may be appropriate for certification

(vii) An under st andi ng of r eal estate I aw; and

(viii) An understanding of the types of m sconduct for which
di sciplinary proceedings nay be initiated; and

(f) Not have been convicted of any felony or, if so
convi cted, have had his or her civil rights restored.

(2) On and after January 1, 2008, to qualify for a
residential certificate as a certified residential real property
apprai ser, an applicant shall:

(a) Be at least nineteen years of age;

(b)(i) Hold an associate degree, or higher, from an
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accredited university, college, comunity college, or junior college
or

(ii) Have successfully conpleted, as verified by the board
twenty-one senester hours of coursework or its equivalent from an
accredited university, college, comunity college, or junior college
t hat shal | have included English conposition; principles of
macr oecononi cs or mcroeconomcs; finance; algebra, geonetry, or
hi gher nmathematics; statistics; introduction to conputers, including
word processing and spread sheets; and business or real estate |aw

(c) Have successfully conpleted no fewer than two hundred
class hours, which may include the class hours set forth in sections
76-2229.01 and 76-2230, in board-approved courses of study which
relate to appraisal and which include conpletion of the fifteen-hour
National Uniform Standards of Professional Appraisal Practice Course
or its equivalent as approved by the Appraiser Qualifications Board
The fifteen-hour course shall be taught by a National Uniform
Standards of Professional Appraisal Practice Instructor who is
certified by the Appraiser Qalifications Board and who is a
state-certified appraiser in good standing. The courses of study shal
be conducted by an accredited university, college, community college
or junior college, an appraisal society, institute, or association, a
state or federal agency or comm ssion, a proprietary school, or such
ot her educational provider as may be approved by the board and shal
be, at a mininmum fifteen class hours in length. Credit toward the
class hour requirenent nmay be awarded to teachers of appraisa
courses. Each course shall include a cl osed-book exam nation pertinent

to the material presented;
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(d) Have no fewer than two thousand five hundred hours of
experience in any conbination of the following: Fee and staff
apprai sal; ad valorem tax appraisal; condemation appraisal; technical
review appraisal; appr ai sal anal ysi s; real estate consulting;
hi ghest - and- best -use analysis; and feasibility analysis or study. The
requi red experience shall not be limted to the listed itens but shall
be acceptable to the board and subject to review and determ nation as
to conformty with the National Uniform Standards of Professional
Apprai sal Practice. The experience shall have occurred during a period
of no fewer than twenty-four nonths. |f requested, evidence acceptable
to the board concerning the experience shall be presented by the
applicant in the form of witten reports or file nenoranda

(e) Wthin the twenty-four nonths follow ng approval of the
applicant by the board, pass a cl osed-book exam nation adm nistered by
t he board whi ch denonstrates that the applicant has:

(i) Know edge of technical terms conmonly used in or related
to appraisal and the witing of appraisal reports;

(ii) Knowl edge of depreciation theories, cost estimting,
nmet hods of capitalization, mar ket dat a anal ysi s, appr ai sal
mat hemat i cs, and econonic concepts applicable to real est at e;

(iii) An understanding of the principles of |and economcs,
apprai sal processes, and problens encountered in the gathering,
interpreting, and processing of data involved in the valuation of real
property;

(iv) Know edge of the appraisal of various types of and
interests in real property for wvarious functions and purposes;

(v) An under st andi ng of basi c real estate I aw;
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(vi) An understanding of the types of msconduct for which
di sci plinary proceedings may be initiated,

(vii) An understanding of the National Uniform Standards of
Pr of essi onal Appraisal Practice;

(viii) An understanding of the recognized nethods and
techni ques necessary for the developnent and comunication of a
credi bl e apprai sal; and

(ix) Know edge of such other principles and procedures as
may be appropri ate to pr oduce a credible appr ai sal ; and

(f) Not have been convicted of any felony or, if so
convi cted, have had his or her civil rights restored.

(3) On and after January 1, 2008, the scope of practice of a
certified residential real property appraiser shall be limted to the
apprai sal of property having one, tw, three, or four residential
units wi t hout regard to transaction val ue or conpl exity.

(4) If an applicant is applying for renewal of a residential
certificate as a certified residential real property appraiser on and
after January 1, 2008, the applicant shall have successfully conpl eted
no fewer than fourteen hours of instruction in courses or seminars for
each year of the two-year continuing education period during which the
application is submtted and shall have conpleted the seven-hour
National Uniform Standards of Professional Appraisal Practice Update
Course, or its equivalent as approved by the Appraiser Qualifications
Board, at a mninmum of every two years. The seven-hour course shall be
taught by a National Uniform Standards of Professional Appraisa
Practice Instructor who is certified by the Appraiser Qualifications

Board and who is a state-certified appraiser in good standing. Credit
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toward a classroom hour requirenent nay be granted only if the length
of the educational offering is at least two hours. The courses of
study shall be conducted by an accredited university, college,
community college, or junior college, an appraisal society, institute,
or association, a state or federal agency or conmi ssion, a proprietary
school, or such other educational provider as nay be approved by the
board. Credit may be granted for educational offerings and for
participation other than as a student as approved by the board.

(5) If, prior to January 1, 2008, an applicant for a
residential certificate as a certified residential real property
apprai ser has satisfied the requirenents for education, experience, or
exam nation, as the requirenents for each conponent are described in
subdivisions (1)(c), (d), and (e) of this section, respectively, the
board shall deem the applicant to have net the requirenents for that
component for purposes of credentialing. If the applicant has not net
the requirenments for a conponent prior to January 1, 2008, the
applicant shall be required to neet the applicable requirenments for
that conponent as described in subdivision (2)(c), (d), or (e) of this
section.

(6) The application for a residential certificate shal
include the applicant's social security nunber and such other
informati on as the board may require.

Sec. 50. Section 76-2232, Revi sed Statutes Cumul ative
Suppl enent, 2006, is anended to read:

76-2232. (1) Prior to January 1, 2008, to qualify for a
general certificate as a certified general real property appraiser, an

appl i cant shall:
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(a) Be at |I|east #nineteen—years—of—age~ the age of

majority;

(b) Hold a high school diploma or a certificate of high
school equivalency or have education acceptable to the board;

(c) Have successfully conpleted no fewer than one hundred
eighty class hours, which may include the class hours set forth in
sections 76-2229.01, 76-2230, and 76-2231.01, in board-approved
courses of study which relate to appraisal and which include a
fifteen-hour course in the National Uniform Standards of Professional
Apprai sal Practice. The courses of study shall be conducted by an
accredited university, college, comunity college, or junior college,
an appraisal society, institute, or association, or such other
educational provider as may be approved by the board and shall be, at
a mnimm fifteen class hours in length. Each course shall include an
exani nation pertinent to the material presented;

(d) Have two and one-half years of experience in any
conbi nation of the follow ng: Fee and staff appraisal; ad valorem tax
apprai sal; review appraisal; appraisal analysis; highest-and-best-use
analysis; or feasibility analysis or study. The required experience
shall not be linmted to the listed items but shall be acceptable to
the board and conform wth the National Uniform Standards of
Prof essi onal Appraisal Practice. The experience shall include a total
of at least three thousand hours and shall have occurred over at | east
a thirty-nonth period. If requested, evidence acceptable to the board
concerning the experience shall be presented by the applicant in the
form of witten reports or file memranda. O the three thousand

hours, one thousand five hundred hours shall be in nonresidenti al
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apprai sal work. For purposes of determ ning nonresidential appraisal
work, residential appraisal work shall be the appraisal of property
having one to four residential units;

(e) Pass an exanmination adninistered by the board which
denonstrates that the applicant has:

(i) Know edge of technical terns comonly used in or related
to appraisals and the witing of appraisal reports;

(ii) An understanding of the principles of |and economcs,
appr ai sal processes, and pr obl ens encount ered in gat heri ng,
interpreting, and processing of data involved in the valuation of rea
property;

(iii) An understanding of the recognized nethods and
techni ques necessary for the devel opnent and conmuni cation of credible
appraisals as provided in the Real Property Appraiser Act;

(iv) An understanding of the National Uniform Standards of
Pr of essi onal Appraisal Practice;

(v) Know edge of depreciation theories, cost estimting,
met hods of capitalization, appr ai sal mat henati cs, and economc
concepts applicable to real estate;

(vi) Know edge of such other principles and procedures as
may be appropriate for general certification;

(vii) An under st andi ng of real estate I aw; and

(viii) An understanding of the types of m sconduct for which
di sciplinary proceedings nay be initiated; and

(f) Not have been convicted of any felony or, if so
convi cted, have had his or her civil rights restored.

(2) On and after January 1, 2008, to qualify for a genera
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certificate as a certified general real property appraiser, an
applicant shall:

(a) Be at |east nineteen years of age;

(b)(i) Hold a bachelor's degree, or higher, from an
accredited university or college; or

(ii) Have successfully conpleted, as verified by the board

thirty semester hours of coursework or its equivalent from an

accredited university or college that shall have included English
conposi tion; macr oeconom cs; m cr oecononi Cs; finance; al gebr a,
geonetry, or hi gher mat hemat i cs; statistics; introduction to

conputers, including word processing and spread sheets; business or
real estate law;, and two elective courses in accounting, geography,
agricul tural economi cs, busi ness  managenent, or r eal est at e;

(c) Have successfully completed no fewer than three hundred
class hours, which may include the class hours set forth in sections
76-2229.01, 76-2230, and 76-2231.01, in board-approved courses of
study which relate to appraisal and which include conpletion of the
fifteen-hour National Uniform Standards of Professional Appraisa
Practice Course, or its equivalent as approved by the Appraiser
Qualifications Board. The fifteen-hour course shall be taught by a
Nat i onal Uni form Standards  of Pr of essi onal Appr ai sal Practice
Instructor who is certified by the Appraiser Qualifications Board and
who is a state-certified appraiser in good standing. The courses of
study shall be conducted by an accredited university, college,
community college, or junior college, an appraisal society, institute,
or association, a state or federal agency or conmi ssion, a proprietary

school, or such other educational provider as may be approved by the
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board and shall be, at a mninum fifteen class hours in I|ength.
Credit toward the class hour requirenent may be awarded to teachers of
apprai sal courses. Each course shall include a closed-book exani nation
pertinent to the material presented;

(d) Have no fewer than three thousand hours of experience in
any conbination of the followi ng: Fee and staff appraisal; ad val orem
tax appraisal; condemation appraisal; technical review appraisal;
appr ai sal anal ysi s; r eal estate consulting; hi ghest - and- best - use
anal ysis; and feasibility analysis or study. The required experience
shall not be linmted to the listed items but shall be acceptable to
the board and subject to review and deternmination as to conformty
with the National Uni form Standards of  Professional Appr ai sal
Practice. The experience shall have occurred during a period of no
fewer than thirty nonths. |If requested, evidence acceptable to the
board concerning the experience shall be presented by the applicant in
the formof witten reports or file nmenoranda;

(e) Wthin the twenty-four nmonths follow ng approval of the
appl i cant by the board, pass a cl osed-book exam nation administered by
t he board whi ch denonstrates that the applicant has:

(i) Know edge of technical terns comonly used in or related
to appraisal and the witing of appraisal reports;

(ii) Knowl edge of depreciation theories, cost estimating,
met hods of capitalization, mar ket dat a anal ysi s, appr ai sal
mat hemat i cs, and econonic concepts applicable to real estate

(iii) An understanding of the principles of |and economcs,
apprai sal processes, and problens encountered in the gathering,

interpreting, and processing of data involved in the valuation of rea
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property;

(iv) Know edge of the appraisal of various types of and
interests in real property for wvarious functions and purposes;

(v) An under st andi ng of basi c real estate | aw,

(vi) An understanding of the types of m sconduct for which
di sciplinary proceedings nay be initiated,

(vii) An understanding of the National Uniform Standards of
Pr of essi onal Appraisal Practice;

(viii) An understanding of the recognized nmethods and
techni ques necessary for the developnent and comunication of a
credi bl e apprai sal; and

(ix) Know edge of such other principles and procedures as
may be appropri ate to produce a credible appr ai sal ; and

(f) Not have been convicted of any felony or, if so
convi cted, have had his or her civil rights restored.

(3) If an applicant is applying for renewal of a genera
certificate as a certified general real property appraiser on and
after January 1, 2008, the applicant shall have successfully conpl eted
no fewer than fourteen hours of instruction in courses or seminars for
each year of the two-year continuing education period during which the
application is submtted and shall have conpleted the seven-hour
National Uniform Standards of Professional Appraisal Practice Update
Course, or its equivalent as approved by the Appraiser Qualifications
Board, at a mninmum of every two years. The seven-hour course shall be
taught by a National Uniform Standards of Professional Appraisa
Practice Instructor who is certified by the Appraiser Qualifications

Board and who is a state-certified appraiser in good standing. Credit
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toward a classroom hour requirenent nay be granted only if the length
of the educational offering is at least two hours. The courses of
study shall be conducted by an accredited university, college,
community college, or junior college, an appraisal society, institute,
or association, a state or federal agency or conmi ssion, a proprietary
school, or such other educational provider as nay be approved by the
board. Credit may be granted for educational offerings and for
participation other than as a student as approved by the board.

(4) If, prior to January 1, 2008, an applicant for a genera
certificate as a certified general real property appraiser has
satisfied the requirenents for education, experience, or examnation,
as the requirenents for each conmponent are described in subdivisions
(1)(c), (d), and (e) of this section, respectively, the board shall
deem the applicant to have met the requirenents for that conponent for
purposes of credentialing. If the applicant has not net the
requirenents for a conponent prior to January 1, 2008, the applicant
shall be required to neet the applicable requirenents for that
conponent as described in subdivision (2)(c), (d), or (e) of this
section.

(5) The application for a general certificate shall include
the applicant's social security nunber and such other information as
the board may require.

Sec. 51. Section 79-267, Revised Statutes Cumul ative
Suppl enent, 2006, is anended to read:

79-267. The following student conduct shall ~constitute
gr ounds for | ong-term  suspension, expul si on, or mandat ory

reassi gnnent, subject to the procedural provisions of the Student
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Discipline Act, when such activity occurs on school grounds, in a
vehicle owned, |eased, or contracted by a school being used for a
school purpose or in a vehicle being driven for a school purpose by a
school enployee or by his or her designee, or at a school -sponsored
activity or athletic event:

(1) Use of violence, force, coercion, threat, intinidation,
or simlar <conduct in a manner that constitutes a substantial
interference with school purposes;

(2) WIllfully causing or attenpting to cause substantia
damage to property, stealing or attenpting to steal property of
substantial value, or repeated damage or theft involving property;

(3) Causing or attenpting to cause personal injury to a
school enployee, to a school volunteer, or to any student. Persona
injury caused by accident, self-defense, or other action undertaken on
the reasonable belief that it was necessary to protect sone other
person shall not constitute a violation of this subdivision;

(4) Threatening or intimdating any student for the purpose
of or with the intent of obtaining noney or anything of value from
such student;

(5) Knowingly possessing, handling, or transnitting any
object or material that is ordinarily or generally considered a
weapon;

(6) Engagi ng in t he unl awf ul possessi on, sel | i ng,
di spensing, or use of a controlled substance or an initation
controlled substance, as defined in section 28-401, a substance
represented to be a controlled substance, or alcoholic Iliquor as

defined in section 53-103 or being under the influence of a controlled
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subst ance or al coholic |iquor;
(7) Public indecency as defined in section 28-806, except

that this subdivision shall apply only to students at |east twelve

years of age but—tless—thanr—nineteen—years—of—ager- or ol der:

(8) Sexually assaulting or attenpting to sexually assault
any person if a conplaint has been filed by a prosecutor in a court of
competent jurisdiction alleging that the student has sexually
assaulted or attenpted to sexually assault any person, including
sexual assaults or attenpted sexual assaults which occur off school
grounds not at a school function, activity, or event. For purposes of
this subdivision, sexual assault means sexual assault in the first
degree as defined in section 28-319, sexual assault in the second
degree as defined in section 28-320, sexual assault of a child in the
second or third degree as defined in section 28-320.01, or sexual
assault of a «child in the first degree as defined in section
28-319.01, as such sections now provide or may hereafter fromtinme to
ti me be anended;

(9) Engaging in any other activity forbidden by the |aws of
the State of Nebraska which activity constitutes a danger to other
students or interferes with school purposes; or

(10) A repeated violation of any rules and standards validly
est abl i shed pursuant to section 79-262 if such violations constitute a
substantial interference with school purposes.

It is the intent of the Legislature that alternatives to
suspensi on or expulsion be inposed against a student who is truant,
t ardy, or otherwi se absent from required school activities.

Sec. 52. Section 79-296, Rei ssue Revised Statutes of
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Nebraska, is anmended to read:

79-296. (1) In addition to the penalties provided in the
Uniform Controlled Substances Act and section 79-267, any person
ghder—nineteen—years—eof—age who is a student at any public
el ementary, secondary, or postsecondary educational institution in
this state who possesses, dispenses, delivers, or admnisters anabolic
steroids as defined in section 28-401 in violation of the Uniform
Control |l ed Substances Act nmay be prohibited from participating in any
extracurricular activities for not nore than thirty consecutive days
for the first offense. For the second or any subsequent offense, the
student nay be barred from participation in such activities for any
period of time the institution deenms appropriate pursuant to the
written policy of the institution

(2) Any sanction inposed pursuant to this section shall be
in accordance wth a witten policy of the institution. The
institution shall post the witten policy in a conspicuous place and
shall make a copy of the policy available to any student upon request.

Sec. 53. Section 81-885.13, Reissue Revised Statutes of
Nebraska, is amended to read:

81-885.13. (1) No broker's or salesperson's license shall be
issued to any person who has not attained the age of nineteen—years—
majority. No broker's or salesperson's license shall be issued to
any person who is not a high school graduate or the holder of a
certificate of high school equival ency.

(2) Each applicant for a salesperson's license shall furnish
evidence that he or she has conpleted two courses in real estate

subj ects, approved by the conmi ssion, conposed of not |ess than sixty
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class hours of study or, in lieu thereof, courses delivered in a
di stance education format approved by the comm ssion

(3) Each applicant for a broker's license shall either (a)
have first served actively for two years as a l|licensed sal esperson or
broker and shall furnish evidence of conpletion of sixty class hours
in addition to the hours required by subsection (2) of this section in
a course of study approved by the commission or, in lieu thereof,
courses delivered in a distance education format approved by the
comm ssion, or (b) furnish a certificate that he or she has passed a
course of at least eighteen credit hours in subjects related to rea
estate at an accredited wuniversity or college, or conpleted six
courses in real estate subjects conposed of not |ess than one hundred
eighty class hours in a course of study approved by the conm ssion or
in lieu thereof, courses delivered in a distance education format
approved by the conmi ssion.

(4) Each applicant for a broker's license nust pass a
witten exam nation covering generally the matters confronting rea
estate brokers, and each applicant for a sal esperson's |icense nmnust
pass a witten examnation covering generally the matters confronting
real estate sal espersons. Such exam nation nmay be taken before the
commi ssion or any person designated by the comm ssion. Failure to pass
the examination shall be grounds for denial of a l|icense wthout
further hearing. The conmission nmay prepare and distribute to
licensees under the Nebraska Real Estate License Act informational
material deemed of assistance in the conduct of their business.

(5) An applicant for an original broker's or salesperson's

license shall be subject to fingerprinting and a check of his or her
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crimnal history record information nmintained by the Federal Bureau
of Investigation through the Nebraska State Patrol. Each applicant
shall furnish to the Nebraska State Patrol a full set of fingerprints
to enable a crimnal background investigation to be conducted. The
applicant shall request that the Nebraska State Patrol submit the
fingerprints to the Federal Bureau of Investigation for a national
crimnal history record check. The applicant shall pay the actual
cost, if any, of the fingerprinting and check of his or her crininal
history record information. The applicant shall authorize release of
the national crimnal history record check to the conmission. The
crimnal history record information check shall be conpleted within
ninety days preceding the date the original application for a |icense
is received in the commission's office, and if not, the application
shall be returned to the applicant.

(6) Courses of study, referred to in subsections (2) and (3)
of this section, shall include courses offered by private proprietary
real estate schools when such courses are prescribed by the commr ssion
and are taught by instructors approved by the conmission. The
conmmi ssion shall monitor schools offering approved real estate courses
and for good cause shall have authority to suspend or wthdraw
approval of such courses or instructors.

Sec. 54. Section 81-1916, Reissue Revised Statutes of
Nebraska, is anmended to read:

81-1916. (1) Each applicant for a truth and deception
examner's license to operate a polygraph instrunment shall submt to

the Secretary of State a sworn affidavit that the applicant:

(a) Is at least #nineteen—years—of—age- the age of
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majority:

(b) Is a citizen of the United States and a resident of the
State of Nebraska;

(c) Has not been under sentence for the conmssion of a
felony within five years prior to such application, including parole,
probation, or actual incarceration, and has never been convicted of a
felony or a misdeneanor involving noral turpitude;

(d) Has an academic degree at the baccal aureate level from
an accredited college or wuniversity, has at Ileast four years of
i nvestigative experience at the federal, state, political subdivision,
or private licensed investigator | evel i mediately prior to
application, or has had at |east four years experience adm nistering
pol ygraph exani nati ons;

(e) Has satisfactorily conpleted a mninum of two hundred
fifty classroom hours of fornmal polygraph instructions from an
institution recogni zed and appr oved by t he secretary and
satisfactorily conmpleted not |ess than one year of internship training
or its equivalent as approved by the secretary; and

(f) Has not previously had an examiner's license or its
equi val ent refused, revoked, or suspended, or otherw se invalidated
for any cause which would also represent |awful grounds for revoking
or denying the applicant's license under sections 81-1901 to 81-1936.

(2) Each applicant shall also:

(a) Furnish the secretary with satisfactory proof that he or
she has had suitable experience in the personal admnistration of
pol ygraph exam nations during his or her internship or its equivalent;

(b) Furnish the secretary with conpleted fingerprint cards,
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in duplicate, bearing the applicant's fingerprints and such other
identifying information or «certification as to the authenticity
thereof as the secretary may reasonably require; and

(c) After satisfying all of the other requirenents of this
section, be required to satisfactorily pass a witten exanination
regarding the polygraph, conducted by the secretary or wunder his or
her supervision, given to determne conpetency to practice as an
exani ner.

Sec. 55. Section 81-1917, Reissue Revised Statutes of
Nebraska, is amended to read:

81-1917. (1) Each applicant for a truth and deception
exanminer's license to operate a voice stress analysis instrument shal

submit to the Secretary of State a sworn affidavit that the applicant

(a) Is at least nineteen—vyears—of —age- the age of

majority;

(b) Is a citizen of the United States and a resident of the
State of Nebraska;

(c) Has not been under sentence for the commission of a
felony within five years prior to application, including parole,
probation, or actual incarceration, and has never been convicted of a
felony or a m sdeneanor involving noral turpitude;

(d) Has an academic degree at the baccal aureate level from
an accredited college or wuniversity, has at least four years of
i nvestigative experience at the federal, state, political subdivision,
or private |icensed investigator | evel i mediately prior to
application, or has had at |east four years experience adm nistering

voi ce stress exam nations;
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(e) Has satisfactorily conpleted a nmininum of one hundred
fifty classroom hours of formal voice stress analysis instruction
recogni zed and approved by the secretary and has satisfactorily
completed at |east one year of internship training or its equivalent
as approved by the secretary; and

(f) Has not previously had an examner's license or its
equi val ent refused or revoked, or otherw se invalidated for cause duly
shown which would also represent Ilawful grounds for revoking or
denying the applicant's license under sections 81-1901 to 81-1936.

(2) Each applicant shall al so:

(a) Provide the secretary with proof that the applicant has
conpleted a course of study at a training facility approved pursuant
to subdivision (e) of subsection (1) of this section;

(b) Furnish the secretary with satisfactory proof that he or
she has had suitable experience in the personal admnistration of
voi ce stress analysis exanminations during his or her training course

(c) Furnish the secretary with conpleted fingerprint cards
in duplicate, bearing the applicant's fingerprints and such other
identifying information or «certification as to the authenticity
thereof as the secretary may reasonably require; and

(d) After satisfying all of the other requirenents of this
section, be required to satisfactorily pass a witten exanination
regarding the voice stress analysis instrunents, conducted by the
secretary or under his or her supervision, given to determnne
conpetency to practice as an exam ner

Sec. 56. Section 81-1936, Reissue Revised Statutes of

Nebraska, is amended to read:
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81-1936. An applicant who is a truth and deception exan ner
licensed under |aws of another state or territory of the United States
may be issued an appropriate license by the secretary without
exanm nation if the secretary, in his or her discretion, determnes the
appl i cant has produced satisfactory proof that:

(1) He or she is at |east nineteen—years—of—age- the age

of majority;

(2) He or she is of good noral character

(3) The requirenments for licensing of a truth and deception
examner in such state or territory of the United States were at the
date of the applicant's licensing therein substantially equivalent to
the requirements of sections 81-1901 to 81-1936;

(4) The applicant has lawfully engaged in the adm nistration
of truth and deception exam nations under the |laws of such state or
territory for at least six mnonths prior to the application for
i cense;

(5) The other state or territory grants sinilar reciprocity
to the license holders of this state;

(6) The applicant has complied with section 81-1930; and

(7) The applicant has paid the required fee.

Sec. 57. Section 81-2026, Revi sed Statutes Cunul ative
Suppl enent, 2006, is anended to read:

81-2026. (1)(a) Any officer qualified for an annuity as
provided in section 81-2025 for reasons other than disability shall be
entitled to receive a nonthly annuity for the renminder of the
officer's life. The annuity paynents shall continue until the end of

the calendar nonth in which the officer dies. The anount of the
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annuity shall be a percentage of the officer's final average nonthly
conmpensation. For retirenent on or after the fifty-fifth birthday of
the nmenber or on or after the fiftieth birthday of a nenber who has
been in the employ of the state for twenty-five years, as calcul ated
in section 81-2033, the percentage shall be three percent nultiplied
by the nunber of years of creditable service, as calculated in section
81-2033, except that the percentage shall never be greater than
seventy-five percent.

(b) For retirement pursuant to subsection (2) of section
81-2025 on or after the fiftieth birthday of the menber but prior to
the fifty-fifth birthday of the menber who has been in the enploy of
the state for less than twenty-five years, as calculated in section
81-2033, the annuity which would apply if the nenber were age
fifty-five at the date of retirement shall be reduced by five-ninths
of one percent for each nonth by which the early retirenent date
precedes age fifty-five or for each nonth by which the early
retirement date precedes the date upon which the menber has served for
twenty-five years, whichever is earlier. Any officer who has conpleted
thirty years of creditable service with the Nebraska State Patro
shal |l have retirenment benefits conputed as if the officer had reached
age fifty-five.

(c) For purposes of this conputation, final average nonthly
conpensation shall nean the sum of the officer's total conpensation
during the three twelve-nonth periods of service as an officer in
whi ch conpensation was the greatest divided by thirty-six, and for any
officer enployed on or before January 4, 1979, the officer's total

conpensation shall include paynents received for unused vacation and
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sick leave accunmulated during the final three years of service.

(2) Any officer qualified for an annuity as provided in
section 81-2025 for reasons of disability shall be entitled to receive
a nmonthly annuity for the renainder of the period of disablenent as
provided in sections 81-2028 to 81-2030. The anmpbunt of the annuity
shall be fifty percent of the officer's nonthly conpensation at the
date of disablenent if the officer has conpleted seventeen or fewer
years of creditable service. If the officer has conpleted nore than
seventeen years of creditable service, the anbunt of the annuity shal
be three percent of the final nonthly conpensation at the date of
di sablenment nultiplied by the total years of creditable service but
not to exceed seventy-five percent of the final average nonthly
conpensation as defined in subsection (1) of this section. The date of
di sabl emrent shall be the date on which the benefits as provided in
section 81-2028 have been exhaust ed.

(3) Upon the death of an officer after retirenment for
reasons other than disability, benefits shall be provided as a
percentage of the amount of the officer's annuity, calculated as
fol |l ows:

(a) If there is a surviving spouse but no dependent child or
children of the officer under nineteen—years—of age~ the age of
majority, the surviving spouse shall receive a benefit equal to
seventy-five percent of the amount of the officer's annuity for the
remai nder of the surviving spouse's life or until the surviving spouse
remarries;

(b) If there is a surviving spouse and the surviving spouse

has in his or her care a dependent child or children of the officer
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under #nireteen—years—ef—age the age of mmjority, and there is no

ot her dependent child or children of the officer not in the care of

the surviving spouse under nineteen—years—of —age~ the age of

majority the benefit shall be equal to one hundred percent of the

officer's annuity. Wien there is no remmining dependent child of the

officer under #nineteen—years—of—age~ the age of mpjority., the

benefit shall be seventy-five percent of the anmobunt of the officer's

annuity to the surviving spouse for the renminder of the surviving
spouse's life or until the surviving spouse remarries;

(c) If there is a surviving spouse and the surviving spouse
has in his or her care a dependent child or children of the officer

under nineteen—years—of —age the age of mmjority or there is

anot her dependent child or children of the officer under #sineteen

years—of—age the age of nmmjority not in the care of the surviving

spouse, the benefit shall be twenty-five percent of the anmount of the
officer's annuity to the surviving spouse and seventy-five percent of
the anmount of the officer's annuity to the dependent children of the

officer under rnineteen—years—of —age the age of mmjority to be

di vided equal |y anbng such dependent children but in no case shall the

benefit received by a surviving spouse and dependent children residing
with such spouse be less than fifty percent of the anmount of the

officer's annuity. At such tine as any dependent child of the officer

attains nipeteen—years—eoef—age~ the age of mmjority, the benefit

shal |l be divided equally anong the remaini ng dependent children of the

officer who have not yet attained nineteen—years—of—age— the age of

majority. Wien there is no renmaining dependent child of the officer

under pineteen—years—of —age~ the age of nmjority, the benefit

- 104-



LB 104

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

LB 104

shall be seventy-five percent of the amount of the officer's annuity
to the surviving spouse for the remainder of the surviving spouse's
life or until the surviving spouse renarries;

(d) If there is no surviving spouse and a dependent child or
children of the officer under nineteen—years—of age~ the age of
majority, the benefit shall be equal to seventy-five percent of the
officer's annuity to the dependent children of the officer under

Aireteen—years—of—age the age of mmjority to be divided equally

anong such dependent children. At such tine as any dependent child of

the officer attains nineteen—years—of—age~ the age of nmmjority,

the benefit shall be divided equally anmpbng the renmining dependent

children of the officer who have not yet attained nineteen—years—of

age~ the age of majority: and

(e) If there is no surviving spouse or no dependent child or
children of the officer under nineteen—years—of —age~ the age of
majority, the anmpunt of benefit such officer has received under the
Nebraska State Patrol Retirement Act shall be conmputed. If such
amount is less than the contributions to the State Patrol Retirenent
Fund made by such officer, plus regular interest, the difference shal
be paid to the officer's designated beneficiary or estate.

(4) Upon the death of an officer after retirement for
reasons of disability, benefits shall be provided as if the officer
had retired for reasons other than disability.

(5) Upon the death of an officer before retirement, benefits
shall be provided as if the officer had retired for reasons of
disability on the date of such officer's death, calculated as foll ows:

(a) If there is a surviving spouse but no dependent child or
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children of the officer under nineteen—years—of—age~ the age of

majority, the surviving spouse shall receive a benefit equal to
seventy-five percent of the amount of the officer's annuity for the
remai nder of the surviving spouse's |life or until the surviving spouse
remarries;

(b) If there is a surviving spouse and the surviving spouse

has in his or her care a dependent child or children of the officer

under pinreteen—years—of—age the age of mmjority and there is no

ot her dependent child or children of the officer not in the care of

the surviving spouse under giheteenr—years—eof—age~ the age of

majority, the benefit shall be equal to one hundred percent of the

officer's annuity. Wien there is no remaining dependent child of the

officer under #nineteen—years—of —age~ the age of mpjority, the

benefit shall be seventy-five percent of the anmobunt of the officer's
annuity to the surviving spouse for the renminder of the surviving
spouse's life or until the surviving spouse remarries;

(c) If there is a surviving spouse and the surviving spouse
has in his or her care a dependent child or children of the officer

under pipeteer—years—eof—age the age of majority or there is

anot her dependent child or children of the officer under #Aineteen

years—of—age the age of nmmjority not in the care of the surviving

spouse, the benefit shall be twenty-five percent of the anmount of the
officer's annuity to the surviving spouse and seventy-five percent of

the anmount of the officer's annuity to the dependent children of the

officer under rnineteen—years—of —age the age of mmjority to be

di vided equal |y anong such dependent children but in no case shall the

benefit received by a surviving spouse and dependent children residing
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with such spouse be less than fifty percent of the amount of the

officer's annuity. At such tine as any dependent child of the officer

attains nipeteen—years—of—age~ the age of mmjority, the benefit

shal |l be divided equally anong the remaini ng dependent children of the

of ficer who have not yet attained nineteen—years—of age— the age of

majority. Wien there is no remaining dependent child of the officer

under pineteen—years—of age~ the age of mpjority, the benefit

shall be seventy-five percent of the ampunt of the officer's annuity
to the surviving spouse for the remainder of the surviving spouse's
life or until the surviving spouse renarries;

(d) If there is no surviving spouse and a dependent child or
children of the officer under nineteen—years—of age~ the age of
majority, the benefit shall be equal to seventy-five percent of the

officer's annuity to the dependent children of the officer under

pireteen—years—of—age the age of mmjority to be divided equally

anong such dependent children. At such tine as any dependent child of

the officer attains nineteen—years—of—age~ the age of nmmjority,

the benefit shall be divided equally anmpbng the renmining dependent

children of the officer who have not yet attained nineteen—years—of

age- the age of majority; and

(e) If no benefits are paid to a surviving spouse or
dependent child or children of the officer, benefits will be paid as
described in subsection (1) of section 81-2031

(6) Any changes made to this section by Laws 2004, LB 1097
shall apply only to retirenents, disabilities, and deaths occurring on
or after July 16, 2004.

(7) Changes nade to this section by this leqgislative bil
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shall apply only to retirenents, disabilities, and deaths occurring on

or _after the operative date of this act.

Sec. 58. Section 81-2036, Reissue Revised Statutes of
Nebraska, is anmended to read:

81-2036. After the adjustnent prescribed in section 81-2035
is nade, any annuity paid pursuant to sections 81-2014 to 81-2034 to
any officer or surviving spouse qualified to receive such paynment
shal |l be adjusted on May 27, 1989, to reflect changes in the cost of
living and wage |evels which have occurred subsequent to the date of
retirement up to an annuity total anmount equal to five thousand nine
hundred eighty dollars for a one-nenber fanmly wunit. For each
addi tional nenber of the family unit the amount shall be increased by
two thousand forty dollars. The annuity shall be adjusted to reflect
any changes in the famly unit when the change occurs. A change in the
famly unit after retirenment occurs (1) upon the death of the officer,
(2) upon the death of the spouse or a dependent child, (3) upon the
birth of a dependent child, (4) upon the divorce of the officer and
his or her spouse, (5) when the officer no |onger provides support for

a dependent child, and (6) when a dependent child, prior to the

operative date of this act., becones nineteen years of age or, on or

after the operative date of this act, becones the age of nmjority.

Each officer or surviving spouse whose annuity is adjusted pursuant
to this section shall file an annual report wth the retirenent
system on a form prescribed by the Public Enpl oyees Retirement Board,

to verify the size of the family unit. For purposes of this section_

Family —famty wunit shall include the officer,. +~ his or her
spouse at the time of retirenent;, + the officer's |legal dependent
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children under nineteen—years—of—age~ the age of mmjority, prior to

the operative date of this act, or, on or after the operative date of

this act, under the age of mmjority: and the officer's dependent

handi capped chil dren

Sec. 59. This act beconmes operative on January 1, 2008.

Sec. 60. Oiginal sections 9-255.09, 9-334, 9-633, 20-403,
21-1724, 21-1781, 29-401, 29-2270, 30-2412, 32-602, 43-104.09, 43-117,
43-245, 43-289, 43-290, 43-294, 43-412, 43-504, 43-2101, 43-2903,
43- 3703, 44- 5238, 48-122. 01, 48- 124, 49- 801, 68- 1723, 68-1724
71-1,281, 71-1,348, 71-20,120, 79-296, 81-885.13, 81-1916, 81-1917,
81-1936, and 81-2036, Reissue Revised Statutes of Nebraska, and
sections 9-255.06, 23-1824, 25-1601, 25-1628, 25-21,271, 28-318,
28-319, 28-320.01, 28-457, 30-2209, 30-3402, 30-3502, 42-371.01,
43-247, 64-101, 71-6039.01, 76-2229.01, 76-2230, 76-2231.01, 76-2232
79-267, and 81-2026, Revised Statutes Curul ative Suppl enent, 2006, are

repeal ed.
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